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1. EXECUTIVE SUMMARY 

 

1.1 INTRODUCTION 
 
This Business Case (BC) provides the strategic context and short list of 
options open to the Welsh Government (WG) in order to establish a separate 
Planning Inspectorate service for Wales, independent from the Planning 
Inspectorate in England.  This BC makes a recommendation on the list of 
options against the identified success criteria and preferred way forward 
based on the analysis.   
 
1.2 STRATEGIC CASE 

 

1.2.1 The strategic context 
 
The Planning Inspectorate (PINS) is a joint executive agency of the Ministry 
for Housing, Communities and Local Government (MHCLG) and the Welsh 
Government. PINS fulfils a planning appellate and scrutiny role on behalf of 
the UK and Welsh Governments.  Planning Inspectorate services in Wales are 
undertaken by a discrete team, known as PINS Wales.  It determines appeals 
and associated casework on behalf of the Welsh Ministers.  This is a well-
established team with good performance standards and a reputation for 
excellence.   
 
The current service is a legacy of pre-devolution arrangements, which has 
continued post devolution with no previously identified need for change.  
There is now, however, increasing legislative divergence between English and 
Welsh planning systems.  Wales is the only devolved administration not to 
have its own dedicated Inspectorate. 
 
Recent operational decisions within PINS as a whole have been implemented 
to improve services within England, to the detriment of services in Wales.  
This includes no longer having its own voice on the PINS Executive Team.  
This move is politically unacceptable to the Welsh Ministers, as it is seen to 
diminish the perception of a separate service for Wales within the 
Inspectorate.  Despite repeated requests for this to be reversed, including 
from the Minister herself, the new operational arrangements remain, with no 
plans to change them.   
 
The demonstrated result is that the Welsh Government has little influence 
over a service it must pay for.  Although the Welsh Government’s Chief 
Planner attends the PINS Board, this is an advisory body with all the decisions 
made by the Executive Tem.  This has led the Minister for Housing and Local 
Government to direct officials to investigate options for a dedicated Welsh 
service.   
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The new service would need to be able to exercise the functions currently 
carried out by PINS Wales, with sufficient independence from the Welsh 
Ministers.  The new organisation should seek to retain as many PINS Wales 
staff as possible, both to preserve continuity and because Inspectors are a 
scarce and valuable resource.   
 
1.3 ECONOMIC CASE 

 

1.3.1 The Strategic options  
 
The main service options identified for analysis are: 

1. Do nothing;  
2. Move services within a Welsh Government Ministerial Division;  
3. Create a new non-Ministerial Department; 
4. Create a single Executive Agency; and 
5. Create a Non-Departmental Public Body (Welsh Government 

Sponsored Body). 
 
1.3.2 Key findings 

 
Indicative annualised cost models were created for each option.  A basic 
economic appraisal was carried out on each of the options.  This high level 
comparator was based on current expenditure and estimated risks and costs. 
The basis of costing was constructed using internal advice from Welsh 
Government colleagues.  
 
Option 2 – delivery within a Welsh Government Division was the highest 
scoring option overall.  It allows a smooth transition of PINS Wales staff to the 
employment of Welsh Government under COSOP arrangements (the Civil 
Service equivalent of TUPE) with minimal service disruption.   
 

1.3.3 Strategic Option appraisal conclusions 
 
Each of the models was assessed for its performance against a series of 
“critical success factors” (or CSFs), and scored on according to performance.  
The CSFs were:  
 

 business needs; 

 strategic fit; 

 potential achievability (including timescales);  

 potential affordability; and 

 business continuity 
 
The performance of each of the models against the CSFs is summarised in 
the table below: 
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Model Strengths Weaknesses Recommend 

1 – Do 
nothing 

As current 
arrangements 

More control and better strategic 
fit desired 

No 

2 – Within  
WG Division 

Direct control on 
all matters to 
ensure compliance 
with all CSFs 

Risk to business continuity Yes 

3 – new non-
Ministerial 
Department 

Significantly more 
independent 

Loss of strategic fit, significant 
affordability issues, risk to 
business continuity, significant 
risk of time delay 

No 

4 – New 
Executive 
agency 

Better strategic fit 
and accountability 

More resource (staff time, cost) to 
implement, risk to business 
continuity 

No 

5 – Non-
Departmental 
Public Body 

Complete 
independence 

Loss of strategic fit, significant 
affordability issues, risk to 
business continuity, significant 
risk of time delay 

No 

 
Option 2 (move within a new WG Division) is the preferred model and it was 
the single Option to take forward for the Full Business case, where each 
service element will be looked at to cost and risk assess the best method of 
delivery.  

1.4 Commercial case 

 

1.4.1 Implementation strategy 
 
The preferred model proposes movement of PINS Wales staff into Welsh 
Government under COSOP arrangements to fulfil their current roles and 
workload.  Movement under COSOP arrangements will require some job 
matching and negotiation of terms and conditions, particularly where PINS 
staff pay and reward arrangements are not directly comparable to WG staff.     
 

1.4.2 Required services 
 
The new organisation will be required to: 
 

 conduct independent examinations of draft development plans;  

 direct mandatory modifications to those plans prior to their adoption;  

 determine planning, rights of way and other appeals;  

 handle casework and provide recommendations to Ministers on 
appeals recovered for decision by the Welsh Ministers;  

 process casework for Developments of National Significance, 
Electricity Act consents and Harbour Orders to be determined by the 
Welsh Ministers; 
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 Undertake outreach and engagement work with planning stakeholders, 
particularly Local Planning Authorities, to promote excellence and 
service improvement.   

 

1.4.3 Potential for risk transfer  
 
The main risks with the chosen delivery model and the options within it are: 
 

 There is a possibility PINS Wales staff may choose not to migrate to 
the new organisation as a consequence of COSOP negotiations, or 
perceived reduction in opportunity for career progression. 

 A smaller number of Inspectors, or reduced access to the broader 
resource within PINS may weaken the capabilities of a Welsh service. 

 Continuity of business will depend upon the ability to negotiate a 
Service Level Agreement with PINS for access to case management 
systems.  Case management systems cost may significantly increase 
as a result.  This risk will arise in all options except for “do nothing”.   

 If a SLA cannot be agreed, business will need to be conducted in a 
manner which will not provide citizens with the level of visibility of 
casework which they currently enjoy.  This could be overcome with the 
procurement of a public-facing case management system, and the 
incurring of the appropriate additional cost.   
 
 

1.5 FINANCIAL CASE 

 

1.5.1  Financial expenditure 
 
A summary of the financial appraisal for the preferred option is below. 
 
Cost per annum of the preferred option by main function: 
 

Cost element 

Option 2 
within Ministerial 

Division 

ICT £100,000 

Pay £2,094,042 

T&S £65,000 

Finance Staff Costs £0 

HR Staff Costs £0 

Governance Staff Costs £0 

Knowledge (training and library services) £13,467 

Rent & Services (Cathays Park) £31,928 

SLA for PINS ICT Infrastructure £180,000 

Governance Board Member costs £30,000 

TOTAL £2,514,437 
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This amount can be met from within the existing programme costs for delivery 
of PINS Wales services.  The current programme budget would be transferred 
to the sponsoring Directorate to meet these costs.  No additional staff will be 
recruited to deliver this model.   
 
These costs are based on the assumption that a Service Level Agreement 
can be reached with PINS for delivery of casework management ICT, and for 
ordinary business ICT costs for routine office use from within WG, from within 
the current ICT service budget for PINS.   They also include the assumption 
that finance, HR and governance staff costs can be absorbed within the 
corporate work of Welsh Government.  
 
If an SLA cannot be negotiated with PINS within the allocated budget above, 
then the “do nothing” option would become the least expensive option, which 
is currently costed at £2.52m per annum.   
 
 

1.5.2 Overall affordability and balance sheet treatment 
 
The recommended model makes some savings based on the above stated 
assumptions but includes an element of financial risk which may increase 
expenditure if a SLA with PINS cannot be agreed.  Any delivery model other 
than “do nothing” would however also create this risk.   
 
The SLA for this new service is seen as a medium term arrangement.  The 
new PINS casework infrastructure is currently undergoing renewal and this is 
expected to extend to other areas of PINS ICT and web infrastructure.  
Further work in the medium or long term will be required to consider whether a 
dedicated Welsh equivalent would be a preferable option.   

 

1.6 MANAGEMENT CASE 
 

1.6.1 Project management arrangements 
 
An operational Delivery Governance Board will be established to provide 
oversight, manage risks and ensure delivery according to timescale.  This will 
be chaired by the SRO and supported by a project team.   
 

1.6.2 Benefits realisation and risk management 
 
A benefit tracking register will be created and maintained by the project team.   
The management of the benefits will continue to be monitored to conclusion 
by that team.  A table in para 2.8.1 lists the qualitative and financial benefits 
that will be delivered by the preferred option. 
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A project risk register has been created and will be maintained by the project 
team.  The management of the open risks will be managed by the Project 
Manager going forward. 
 

1.6.3 Post project evaluation arrangements 
 
A Project evaluation review (PER) will be scheduled to take place in Autumn 
2021 to appraise how well the project was managed and delivered compared 
with expectations. 
 
A Post implementation review (PIR) will be scheduled to take place in Spring 
2022 to confirm that all of the benefits have been delivered.   
 

1.6.4 Recommendation 
 
The recommendation is to approve the movement of PINS Wales staff into 
Welsh Government.  We will explore options for governance arrangements in 
the new unit as part of the project, to ensure maximum political separation for 
the new unit.  The risk of staff choosing not to move, and PINS choosing not 
to provide an SLA for casework management ICT, is acknowledged.  These 
risks are, however, present in all options to a greater or lesser degree, except 
for “do nothing”.  The economic and financial cases take these risks into 
account.  A review point in 2021-22 is recommended, to determine if the 
required services are being delivered and to further confirm that the option 
remains affordable and appropriate. 
 
Assuming the preferred option is endorsed, the current programme budget for 
delivery of PINS Wales services would be transferred to the new sponsoring 
Directorate.  Savings to programme costs across areas such as HR, finance 
and governance are estimated at roughly £0.15m per annum (against 2018-19 
budget).  
 
 
Signed:   Neil Hemington 
Date:   21 October 2019 
Senior Responsible Officer 
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2. THE STRATEGIC CASE 

2.1 INTRODUCTION 
 
The planning system enables decisions to be made on the most suitable 
locations, types and scales of development, in the wider public interest.  
Responsibility for the day-to-day operation of the planning system in Wales 
lies with Local Planning Authorities (LPAs) in the first instance.  They must 
prepare Local Development Plans, setting out land use policies for their areas.  
Once received, planning applications must be determined in accordance with 
these plans unless material considerations lead them to decide otherwise.   
 
The planning legislative framework is spread out over several pieces of 
legislation, the primary Acts being the Town and Country Planning Act 1990 
and the Planning and Compulsory Purchase Act 2004.  Whilst for the most 
part decision making is undertaken by LPAs, the Welsh Ministers can be 
directly involved in the planning process.  For example:  
 

 The Welsh Ministers can direct modifications to Local Development 
Plans where they are considered to be unsatisfactory;  

 Planning applications for individual developments can be called in for 
decision by the Welsh Ministers, instead of by the Local Planning 
Authority, and in respect of developments of national significance, 
applications shall be made directly to the Welsh Ministers; and 

 The 1990 Act entitles an applicant to appeal to the Welsh Ministers 
against certain planning decisions of local planning authorities.  

 
The UK and Welsh Governments are regularly called upon to use these 
powers, by applicants and by third parties.  Due to the volume of such 
casework, these functions are ordinarily carried out on behalf of the respective 
Ministers, rather than decisions being made by the Ministers themselves.  
Some case types are, however, automatically put before the respective 
Minister, due to the scale or nature of the development proposal.   
 
Since 1978, the casework for these decisions has been undertaken in 
England and Wales by the Planning Inspectorate.  The Planning Inspectorate 
was created to take on such work at a time when many Government 
regulatory functions were performed by executive agencies on behalf of the 
UK Government, such as the Highways Agency (now Highways England) and 
the Environment Agency.   
 
The Planning Inspectorate (PINS) is a joint executive agency of the Ministry 
for Housing, Communities and Local Government (MHCLG) and the Welsh 
Government. PINS undertakes a number of roles on behalf of the UK and 
Welsh Governments.  In Wales this includes: 
 

 conducting independent examinations of draft development plans;  

 directing mandatory modifications to those plans prior to their adoption;  

 determining planning, rights of way and other applications and appeals;  
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 handling casework and providing recommendations to Ministers on 
appeals recovered for decision by the Welsh Ministers;  

 processing casework for Developments of National Significance to be 
determined by the Welsh Ministers. 

 
MHCLG funds the Planning Inspectorate in England.  The Welsh Government 
separately finances operations in Wales.  Wales is the only Devolved 
Administration which does not have its own Inspectorate.   
 
 Part A: The strategic context 

 

2.2 ORGANISATIONAL OVERVIEW 
 
Planning Inspectorate Wales (PINS Wales) is a separate team within PINS, 
and is sponsored and overseen by the Planning Decisions team in the Welsh 
Government’s Planning Directorate.  It determined 1,081 appeals in financial 
year 2018/19. 
 
PINS fulfils an essential and unique role for the UK and Welsh Governments, 
in carrying out their statutory purposes.  It makes decisions on appeals, or 
makes recommendations to Ministers on called-in applications or recovered 
appeals, based on land use planning policies and material considerations.   
 
PINS casework is of significant importance to the economy in Wales.  As well 
as dealing with a wide variety of planning applications, PINS also handles 
casework relating to transport, marine and energy applications.  Following the 
commencement of the Wales Act 2017, the Welsh Ministers have powers to 
determine applications with an energy generating capacity of up to and 
including 350 megawatts (MW) both onshore and offshore and all onshore 
wind applications.  They have also gained powers to create or change the 
existing powers of a harbour authority.  These applications are handled by 
PINS Wales, although applications for generation of energy above 350 MW 
(with the exception of onshore wind) continue to be determined by the UK 
Government.   
 
Planning law in England and Wales continues to diverge.  The current 
operational model of serving two separate governments, with very different 
social, environmental, economic and planning policies, increases the 
challenge for an organisation to be able to meet these competing needs to a 
consistent standard and ensuring that Welsh needs are not overlooked when 
focusing on the needs of the larger partner.  This is exacerbated by recent 
governance changes within the Planning Inspectorate which have highlighted 
the subordinate nature of the relationship between the sponsor departments.  
 
Wales’ casework constitutes approximately 5% of PINS’ overall casework.  
Some of this casework, including energy consenting applications, are highly 
complex and only recently devolved, or in the case of Developments of 
National Significance, are a result of very recently introduced powers.   This is 
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handled by a discrete team within PINS, which achieves excellent 
performance standards, and is headed up by the Director for Wales, who has 
responsibility for all matters in Wales, including the full remit of casework.   
 
In comparison, PINS England is failing to meet its own performance targets.  
Given the relatively small proportion of PINS business in Wales, there is a 
perception performance in Wales could suffer to address English performance 
standards.  There has also been ongoing political pressure from Assembly 
Members to consider the possibility of a dedicated Welsh Inspectorate.  A 
separate service would also bring Wales into line with the other devolved 
administrations.   
 
The Minister for Housing and Local Government concluded, on 29 March 
2019, that officials should begin work to explore options for a separate Welsh 
Inspectorate.  A copy of the Minister’s letter to the Chief Executive of PINS is 
attached at Annex A.   
 

2.3 BUSINESS STRATEGIES 

 

2.3.1 Cabinet Office Public Bodies Handbook 

Part 1 of the Cabinet Office Public Bodies Handbook sets out guidance for 
Departments on the creation of public bodies, and the relevant models for 
their creation.  The guidance includes a classification framework, setting out 
governance and funding arrangements for the respective models, and their 
relative strengths and weaknesses.  It states: 

“The guiding principle underlying the framework is that the classification of an 
arm’s length body (‘ALB’) should be determined by the degree of freedom that 
body needs from ministerial control to perform its functions.” 

The framework divides ALBs into three distinct categories: 

 An Executive Agency – a public body which acts as an arm of its 

home Department; 

 A Non-Departmental Public Body – a public body which operates 

separately from its sponsoring Department; and 

 A Non-Ministerial Department – a public body which shares many 

characteristics with a full department, but without a Minister and which 

acts separately from any sponsoring department.    

The guidance also refers to a series of non-classified Government entities for 
completeness in the event one of those models is a more suitable structure for 
a public organisation. 

Each of the potential models for a new organisation can be identified by its 
characteristics in the following areas: 
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 Source of funding or income; 

 Relationship to home Department; 

 Position in Government; 

 Lifetime of the organisation; 

 How appointments and management are undertaken; 

 Staff status; and 

 Financial accounting. 

The selection of a suitable ALB structure would be based upon application of 
the characteristics of each of the models to the desired capabilities of the 
future organisation.   

 

2.3.2 The national strategy 

 
The Welsh Government has adopted an overarching strategy for the 
implementation of its manifesto commitments during this Assembly term and 
beyond.  “Prosperity for All: the National Strategy” sets out a clear intent to 
deliver outcomes for the people of Wales on a cross-government basis, whilst 
also reducing the need for other separate and distinct strategies. 
 
The planning system is pivotal in the delivery of the National Strategy, as it 
governs what development should take place and where.  In terms of the 
areas where planning interventions can make a difference, Prosperity for All 
commits the Welsh Government to: 
 

 Foster prosperity by enabling the operation of a thriving and 
sustainable Welsh economy, helping to create suitable physical 
environments for businesses to succeed; 

 Contribute to the physical wellbeing of individuals, families and 
communities within Wales by promoting good design principles for the 
places they live and work, and pursuing sustainable models for 
communities and their needs;  

 Support an ambitious Wales by striving for quality outcomes in built 
environment decisions; and 

 Provide the infrastructure and facilities required for the communities of 
Wales to come together and for the economy to grow.   

 

2.3.3 Estates Strategy 

 
PINS Wales is currently accommodated within Welsh Government’s 
administrative estate at Cathays Park, Cardiff. A number of the possible 
models include proposals for maintaining these, or similar, accommodation 
arrangements.  Decisions on accommodation arrangements should be made 
in accordance with the Welsh Government’s Location Strategy. 
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  The Welsh Government’s Location Strategy sets a clear pathway for the 

future efficiency and effectiveness of its administrative estate.  
 
 
The Location Strategy’s aim is to deliver a twenty-first-century, sustainable 
administrative estate fully compatible with Welsh Government’s operational 
needs, primary goals and policy objectives. 
 
As well as delivering value for money the Location Strategy plays an 
important part in helping Welsh Government achieve its wider social, 
economic and national prosperity objectives by ensuring a sizeable Welsh 
Government presence across all areas of Wales.  

In order to succeed in our ambitions the over-arching strategic aims for the 
Welsh Government administrative estate are: 

 

 A well dispersed, inter-connected and accessible presence in the 
right locations to support our primary objectives, spreading 
economic benefit and opportunity through distributed employment 
with fewer buildings, substantially improved in both quality and 
performance. 
 

 Modern, flexible, innovative and inclusive working environments 
and facilities with enhanced technology and communication tools 
and systems that enable our staff to work efficiently and improve 
staff productivity and well-being.  

 

 An affordable estate guided by financial realism against a 
backdrop of continuing fiscal pressure.  

 

2.4 OTHER ORGANISATIONAL STRATEGIES 

 

2.4.1 ICT Strategy for the Public Sector in Wales 

 
The ICT Strategy for the Public Sector in Wales provides the technical 
strategy, architecture, infrastructure and standards to implement Delivering a 
Digital Wales and is written primarily for the ICT profession working in the 
Public Sector in Wales. 
 
The ICT Strategy for the Public Sector in Wales confirms that Wales will have 
its own ICT Strategy, architecture and design process. This will allow Wales to 
robustly and safely ensure that ICT implementation decisions are based on 
evidence that they meet the needs of the citizens of Wales. 
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2.4.2 WG ICT Strategy 2016-2021 

 
As part of the development of any solution, ICT infrastructure will be required 
to support a new Welsh Inspectorate service.  Some of the possible options 
available to implement a Welsh Inspectorate service include the establishment 
of a new organisation within Welsh Government.  Whether or not the chosen 
model includes this, officials will seek to ensure ICT provision for the new 
service is in accordance with the WG ICT Strategy’s aims, which are: 
 

 To enable WG to meet its current and future priorities 

 To enable and encourage flexible working patterns 

 To provide a better experience and level of customer care for all users 

 To migrate to modern, more cost efficient and environmentally friendly 
technologies and devices 

 To provide a secure, resilient infrastructure platform which we can build 
upon in the future 
 

 
Part B: The case for change 
 
The relationship between Welsh Government as a sponsoring Department, 
and PINS as an Executive Agency, is different to most other sponsored-body 
relationships within Welsh Government.  Welsh planning appeals comprise 
roughly 5% of PINS’ casework overall, with the great majority of work of PINS 
being conducted in England, and consequently the great majority of funding 
for services coming from MHCLG.  Were PINS a private enterprise, Welsh 
Government might be classified as a “junior partner”, or subsidiary.    
 
The planning system of England and Wales are increasingly diversifying.  The 
policy context for those decisions is, however, markedly different.  The 
Conservative UK Government has highly contrasting policies to the Labour 
Welsh Government on issues such as affordable housing, placemaking, 
community engagement, renewable energy, fracking, biodiversity, active 
travel, conversion of offices to dwellings, building regulations and many other 
areas.  Many of the Welsh Government’s policies in these areas are new and 
require challenge to the status quo of the planning system to implement, 
particularly during the preparation of Local Development Plans, and in the 
determination of appeals.   
 
The PINS Wales Director has been a member of the Executive Team and 
held a place on the PINS Board since devolution.  This position ensures that 
PINS in general continues to make strategic operational decisions in the light 
of the Welsh Government’s policy direction and aspirations referred to above, 
and has ensured operational decisions have been made to ensure delivery of 
those policy objectives by PINS Wales.  The Welsh Government’s Chief 
Planner has also been a member of the PINS Board.  Until recently, the 
prominence of the Wales service due to these arrangements has ensured the 
Welsh Government has received a very satisfactory service from PINS. 
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The PINS Wales Director is also a prominent figure in the Welsh planning 
environment.  They have provided impartial views and advice on the planning 
process to politicians and practitioners across a range of interests. 
 
The current and past Directors have been pivotal in achieving political and 
professional culture change within the Welsh planning service before, during 
and after the coming into force of the Planning (Wales) Act 2015.  Much of the 
changes to the planning system implemented by the 2015 Act, and the 
subordinate legislation still emerging, results from the careful and objective 
chairing of an Independent Advisory Group by a previous Director for Wales.  
The value to the Welsh planning service of such a prominent and objective 
figure cannot be overstated.   
 
Outside Wales, PINS has enjoyed a less successful reputation.  For the last 
few years it has faced significant challenges, has underperformed on its 
casework in England and has been mandated to make performance 
improvements by MHCLG.   
 
In April 2019, Simon Ridley, Director General in MHCLG, wrote to Sarah 
Richards, the PINS Chief Executive, requiring service improvements in 
England in the short term.  He wrote: 

 
 “It is very important that your performance recovery programme is 
successful and that the Inspectorate reverts to a ‘business as usual’ 
state as quickly as possible … Any risks to meeting agreed timescales 
should be identified and shared with the department at the earliest 
opportunity along with plans to address any issues.” 

 
PINS is currently mid-way through a service transformation programme, 
designed to improve performance in England.  Main efforts include work to 
improve timeliness for handling appeals, and to improve the allocation of 
casework to inspectors.  PINS is also investing heavily in ICT infrastructure to 
address this. Cumulatively, this programme is known as Operational Delivery 
Transformation (ODT).  PINS’ ODT programme began 12 months ago and is 
currently behind schedule by six months.   
 
The impact of ODT reaches across PINS business, including in Wales.  For 
example, in the recent past PINS has used Welsh inspectors to determine 
English planning appeals, to help address PINS England’s appeals 
underperformance.  This arrangement is historically reciprocal and mutually 
beneficial; for example, English Inspectors have been called upon in the past 
to provide specialist expertise on complex planning cases in Wales.  However, 
in recent years Welsh Inspector resource has been called upon significantly 
more than vice versa. 
 
The implementation of this ODT programme has resulted in other changes to 
the delivery of services in Wales which officials consider are 
counterproductive and destabilising to the Welsh service.  A number of posts 
have been subject to job evaluation as part of the PINS service improvement 



OFFICIAL: SENSITIVE 
PINS Wales separation – Business Case 

Page 18 of 84 

plan.  This includes the Director for Wales post.  The outcome of the 
evaluation has resulted in the Director for Wales post being downgraded, from 
Senior Civil Service Band 1 (Grade 5) to Management Band 1 (Grade 6).   
 
Primarily, the downgrading of the Director for Wales role removes 
representation of Welsh interests, or knowledge of the Welsh planning 
system, from the Executive Team and the PINS Board.  This means from now 
on, strategic decisions made by the Executive Team will be made by PINS 
with no direct representation or consideration of the Welsh planning legislative 
framework, or understanding of the impact any changes will have in Wales.   
 
In a meeting with the PINS Chief Executive, the Minister for Housing and 
Local Government was unable to insist the Director for Wales post be 
reinstated.  As an executive agency, PINS has a high degree of autonomy 
over the running of its business.  Current events have, however, exposed a 
significant weakness in the ability of the Welsh Ministers to influence 
governance decisions which will directly affect the running of Wales 
operations.   
 
Due to the disparity in sponsorship of (and therefore influence over) PINS, 
officials cannot ensure the agency continues to provide a level and quality of 
service which the Welsh Ministers require.  If, as in the case of the Director for 
Wales post, the chief Executive chooses to disregard the direction of Ministers 
there is very little which can be done.  It also illustrates that despite providing 
over £2.5m in annual funding to this organisation, we have little opportunity to 
influence how this funding might be spent.   
 
This is highly unsatisfactory and highlights that the quality, delivery and 
prioritisation of services in Wales are directed by an organisation which 
receives 95% of its’ business, and its’ funding, from another government, with 
markedly different social, and environmental planning policies and priorities.   
 
During the development of the Planning Bill, which went on to become the 
Planning (Wales) Act 2015, there was interest from members of several 
Assembly groups in the possibility of a separate Inspectorate service in 
Wales.  The IAG consulted upon and considered the possibility but 
recommended against it at the time, in its report to the Welsh Government.   
 
The downgrading of the Director for Wales post has been received by the 
profession and planning stakeholders in Wales negatively.  Since the decision 
to downgrade the Director for Wales role, interest in a dedicated welsh 
organisation, with no direction from Westminster, has reignited.  Both the 
Minister for Housing and Local Government, and the previous Planning 
Minister, have received OAQs and correspondence on this issue, including 
from the Director of the Royal Town Planning Institute Cymru, which is 
attached at Annex B. 
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The Minister for Housing and Local Government issued a written statement on 
09 May 2019 setting out her intent to pursue options for a new Planning 
Inspectorate service for Wales.   
 
Construction sector responses to the IAG consultation uniformly opposed the 
concept of a separate Welsh Inspectorate.  House builders in particular 
anticipated a Welsh inspectorate would be more challenging in terms of 
affordable housing targets.  Since the written statement issued on 09 May, 
however, there has been no notable reaction from within the construction 
sector.   
 
2.5 SERVICE OBJECTIVES 
 
The service objectives are as follows: 
 
1. Continue to determine planning appeals and related casework on behalf of 

the Welsh Ministers: 

 From May 2021 or sooner. 

 At the lowest cost possible, and ideally a lower cost than present. 

 At a level of service delivery which meets Welsh Government 
performance targets and with no diminution of its current level of 
performance. 
 

2. The new organisation will have a governance model which is responsive to 
the requirements of the Welsh Ministers: 

 Ensuring decisions are made in the context of the legal framework for 
planning in Wales. 

 With the minimum appropriate level of governance complexity. 

 Whilst maintaining objectivity and distance from the political activities of 
the Welsh Government. 
 

3. The new organisation will ensure business continuity by: 

 Retaining as many current PINS Wales staff as are willing to move to 
the new organisation under COSOP arrangements. 

 Maintaining open and positive links with the English Planning 
Inspectorate, to foster mutual resilience.   
 

2.6 EXISTING ARRANGEMENTS 

 

2.6.1 Baseline for evaluation 
 
Due to the increasing devolution dividend, the type and scale of casework 
handled by PINS Wales on behalf of the Welsh Ministers has grown, and 
continues to do so.  PINS Wales activities include: 
 

 conducting independent examinations of draft development plans;  

 directing mandatory modifications to those plans prior to their adoption;  

 determining planning, rights of way and other appeals;  
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 handling casework and providing recommendations to Ministers on 
appeals recovered for decision by the Welsh Ministers;  

 processing casework for Developments of National Significance to be 
determined by the Welsh Ministers;  

 handling casework on applications for built environment work alongside 
the planning system such as highways, compulsory purchase and ports 
development; 

 handling casework for the Welsh Ministers relating to the newly 
emerging energy consenting regime, including in the marine 
environment; and 

 Determining appeals against refusal of consent for Sustainable Urban 
Drainage Schemes (SUDS) by the SUDS Approval Body. 

 
The budget for PINS Wales is £2,252,000 for financial year 2018/19.  This 
covers: 
 

 direct running costs of the dedicated Inspector resource for Wales; 

 direct running costs for PINS office staff based in Cathays Park; 

 accommodation costs for Cathays Park; and  

 a percentage of the PINS overall overhead costs to fund infrastructure 
service provision including IT, Human Resources and insurance. 

A breakdown of costs over the last four years can be found at Annex C. 
 

PINS Wales undertakes some work for which it secures income.  This is a 
reimbursement of costs for Inspector and officer time spent undertaking work 
on behalf of parties other than the Welsh Ministers.  This includes: 

 Application costs for Developments of National Significance and 

Electricity Act orders, which are charged to the applicant;  

 Examination costs for draft Local Development Plans, which are 

charged to Local Planning Authorities; 

 Time for work on English planning appeal casework, which is charged 

to MHCLG; 

 Charges for other casework, such as scrutiny of proposals for the M4 

relief road;  

 Compulsory Purchase Order Inquiries;  

 Transport and Works Act Orders; and 

 Harbours Orders. 

 
2.7 BUSINESS NEEDS 

 

2.7.1 Strategic Needs 
 
A future model of delivery will be driven by the following considerations:   
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 The delivery of inspectorate services in Wales is funded by the Welsh 
Ministers, including all functions set out in para 2.6.1.  It must be 
responsible to the Welsh Ministers for decisions made which affect the 
operation of planning services in Wales. 

 The determination of appeals and the decisions made by inspectors 
must be seen to be objective and impartial, and the governance model 
for the new service must ensure this.   
 

2.7.2 Operational Needs 

PINS Wales determines roughly 1,000 appeals and associated consents in 
each financial year.  The Welsh Government sets challenging performance 
targets for this casework, which PINS Wales meets.  A report on PINS Wales 
performance against targets can be found at Annex D. 

The Inspectorate determines Developments of National Significance and 
offshore consents, such as Harbour Orders, Transport and Works Act orders, 
and Electricity Act Orders.  These are applications for large infrastructure 
projects, including most energy projects.  It also provides pre-application 
advice for these application types.   

The Inspectorate also determines non-planning cases, often on behalf of other 
policy Divisions within Welsh Government, which are subject to separate 
performance targets.  These include: 

 

 Listed Building Consent appeals and enforcement cases, and appeals 

against the Listing of a building; 

 Marine Licensing appeals; 

 Environmental Permitting appeals (such as waste carriers licensing, 

water abstraction licensing and Drought Orders); 

 Common Land appeals; 

 Rights of Way Orders, modifications to Rights of Way and Rights of 

Way appeals;  

 Transport and Works Act Orders; 

 Sustainable Urban Drainage Systems appeals; 

 Harbour Orders; 

 Compulsory Purchase Orders; 

 Commonable Rights; 

 Section 215 “untidy land” Notice appeals;  

 Hazardous Waste Appeals; 

 Joint Housing Land Availability Studies; and 

 Environmental Scoping or Screening decisions. 

PINS Wales’ current operational practices are a product of several years of 
exploration and refinement, with input from Planning Directorate, and in many 
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cases are set out in statute.  Planning Directorate, as the sponsor of PINS 
Wales, is content with these practices and would seek for a new organisation 
to replicate these as closely as possible.  For this reason, although the 
following paragraphs describe PINS Wales “as is”, they also reflect our view 
on the operational needs of any successor organisation.   

PINS Wales has undertaken planning appeals and associated casework for 
the Welsh Government since devolution, and is subject to close and regular 
monitoring meetings.  Staff headcount has evolved during this time to its 
current level and has to date been well matched to the demands of the Welsh 
planning system.  However, the skill set of the staff may need to change 
should the feasibility of current cross-border reciprocity arrangements not 
continue. 

19 Inspectors undertake the work of PINS Wales remotely, visiting the sites 
subject to application or appeal, and conducting public examinations where 
appropriate.  The Inspectors typically work from home when not visiting 
development sites, with occasional meetings and training undertaken in 
Cardiff.  They are supported by 26 administrative staff, based in Cathays Park 
in Cardiff.   

Some management and administrative functions, mainly those relating to 
corporate activities such as finance and HR, are conducted in the 
Headquarters of PINS, Bristol.  Those Bristol-based Welsh activities would 
transfer to the new organisation.   

On the occasions where there is excess Inspector capacity, Inspectors 
undertake casework in England, for which MHCLG reimburses the Welsh 
Government for Inspector time.  This is a reciprocal arrangement and officials 
recommend the project should explore ways to maintain such arrangements 
with a similar body, if possible, in order to create resilience for Inspectorate 
services in Wales, as well as fostering good cross-border working 
relationships.   

Casework for appeals and related consents is programmed based on the 
proximity of home location for Inspectors, current caseload, necessary 
specialist expertise and application of an exclusion criteria.  For example, to 
ensure objectivity and impartiality, Inspectors cannot determine appeals on 
any matter in which they have had any involvement prior to becoming an 
Inspector, or near where they live.  

Casework is defined as being made up of three types of days: 

 preparation days – study of applications and supporting documents; 

 sitting days – consideration of a case, through either written 

representations, hearings or public examinations; 

 reporting days – recording of sitting days and the conclusions or 

recommendations of the Inspector.  
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Due to a detailed knowledge of the case handling process, allocating officers 
are able to effectively anticipate the complexity of cases and the likely 
required number of sitting days.  For every sitting day, an Inspector is 
allocated one reading day and three reporting days.   

Currently, recruitment and training of Inspectors is undertaken by PINS on an 
England and Wales basis.  A new Wales organisation will need to be able to 
recruit and train Inspectors to an equivalent standard.  It may be possible to 
secure a Service Level Agreement with a similar body to undertake this 
activity, and it is recommended and should be explored by officials.  It may, 
however, not be possible to enter into such an SLA, in which case the new 
organisation would need to establish its own processes.   

PINS also recruits and selects PINS Wales administrators, although this is 
considered a more routine activity within the scope of existing (or any new) 
staff to implement.   
 
2.8 MAIN BENEFITS CRITERIA 

2.8.1 Benefits 

 

This section summarises the main anticipated outcomes and benefits based 
on the discussion of business needs and required services.  The main 
benefits that each shortlisted option needs to cater for are as follows: 
 

Objective Criteria 

Improve 
operational 
accountability to 
Welsh Ministers 

Qualitative: 

 Organisational leadership responsible for decisions it 
makes 

 Service designed to meet operational delivery 
expectations of Welsh Ministers   

Maintain political 
independence and 
impartiality in 
decision making 

Qualitative: 

 New organisation must be sufficiently distant from 
Ministers to ensure decisions or recommendations with 
no perceived political interference 

Minimise business 
cost 

Financial: 

 Reduce overheads where possible, without undermining 
operational delivery 

 Seek least expensive of suitable options for running 
costs 

Qualitative: 

 Improve resilience 

Maintain 
relationship with 
PINS England 

Financial: 

 Maximise scope for joint recruitment and training 
opportunities, subject to an SLA with PINS England 

Qualitative: 

 Improve resilience by creating opportunities for sharing 
of Inspectors depending on workload 
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 Broaden expertise of Welsh Inspectors, particularly on 
technical cases such as waste and minerals applications 

 

2.9 MAIN RISKS 
 
The main business and service risks associated with the creation of the new 
service are shown in a Risk Register at Annex E, together with their counter 
measures.  
 
There are two major risks identified with this project: 
 
STAFF RESOURCE.  Planning Inspectors must be selected from a limited 
field, and must demonstrate comprehensive knowledge and experience in the 
planning profession, as well as being able to act on behalf of the Welsh 
Ministers in an objective and impartial manner.  These individuals are 
fundamental to the operation of the planning system in Wales.   
 
Recruiting to PINS, which covers England and Wales, is already challenging.  
Actions resulting in either increased competition for, or limited opportunities 
for progression of, such candidates will introduce risk to the project.  There will 
be a serious risk for any chosen model, other than “do nothing”, that the 
required level of expert resource across a range of specialisms will be 
maintained to ensure the effective running of the business.  This could lead to 
deficiencies of service in respect of quality and timeliness.   
 
Currently proposed mitigations for this risk include pursuit of an SLA with 
another similar body for recruiting, selection and training of future Inspectors.  
This SLA will need to be negotiated as part of this project.  Other solutions will 
also need to be explored. 
 
ICT INFRASTRUCTURE.  PINS Wales makes use of PINS ICT infrastructure 
to manage cases and documents and enable public participation in the 
appeals process.   
 
Creation of a new organisation may necessitate the establishment of new ICT 
infrastructure to support this business need.  The cost of this infrastructure will 
depend upon its’ technical complexity, and this is discussed in more detail in 
para 2.10 below.  Developing a bespoke replacement to meet current service 
standards introduces significant risk to continuity of business.  
 
 Procurement and development would take an estimated 24-36 months.  In 
the mean-time, the new service would need to operate a service level which is 
not as integrated, or as accessible, as Welsh service users have become 
used to.  In addition, the greatest risk to procuring is the potential cost for the 
new service which could significantly outstrip the money paid to PINS for the 
current ICT infrastructure.  It is not possible to establish a cost for this system 
without undertaking a market-testing exercise, which would pre-empt the 
Minister’s decision.   
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The currently proposed mitigation for this risk is to seek to enter into a 
medium-to-long term SLA with PINS to maintain access to the current ICT 
infrastructure, including case management systems and the online “appeals 
casework portal”.  This SLA will also need to be negotiated as part of the 
project.   
 
 
2.10 CONSTRAINTS 
 
All of the listed options are subject to the following constraints: 
 
Governance - The new organisation must deliver services in accordance with 
the requirements of the Welsh Ministers.  It must work within the confines of 
procedures set by the Welsh Government but be sufficiently impartial to 
distance itself from political influence on the decision-making process itself.   
 
The new organisation must be sufficiently professional and robust in its work 
so as to minimise the likelihood of legal challenge to its decisions and 
recommendations.  It must also meet Welsh Government operational 
performance targets in doing so.  Appropriate governance arrangements will 
be necessary for professional and operational oversight.   
 
As an entirely Welsh public sector entity, the new organisation would be 
subject to the duties placed upon it by the Wellbeing of Future Generations 
(Wales) Act 2015, and the Welsh Language Measures.   
 
The chosen governance model for the new organisation will influence the 
overall cost for establishment and delivery of the new service.  For example, a 
more distinct and separate delivery model could necessitate the establishment 
of all formal business governance arrangements, including finance, HR and 
business management.  This could also require the procurement of all 
physical and non-physical infrastructure necessary for an independent 
organisation to operate, such as estate, ICT and maintenance.   
 
Continuity - The creation of a new body comes at a time when PINS Wales is 
already in the process of taking on new and complex casework.  Following the 
determination of the first wave of applications for Developments of National 
Significance, PINS Wales will also shortly begin handling applications under 
the new energy consenting regime devolved in the Wales Act 2017.  This will 
involve the determination of applications for offshore development, an entirely 
new undertaking for PINS Wales.   
 
Furthermore, several Local Development Plans, have commenced, or are 
about to commence, review.  This means a number will be due for public 
examination in mid or late 2021, just as any new organisation is in the process 
of being established.   
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Local Development Plans are fundamental to the operation of the planning 
system in Wales and the transition to any new Inspectorate service must be 
handled to create as little impact as possible on this important area of work.   
 
Other casework, such as planning and related appeals, are deemed to be less 
vulnerable to organisational change.  Typically, appeals casework is resolved 
within the targets identified in para 2.7.2 above, and, whilst there may be a 
short term decline in performance on this casework, it is anticipated to resolve 
itself once any new organisation is fully operational.   
 
People - PINS Wales is currently effective, its staff well-skilled and highly 
performing, and replacements for any leavers will take time to train.  
Inspectors in particular are a scarce resource and PINS has historically 
struggled to recruit planning professionals of sufficient calibre, and in 
adequate numbers, to assume this role.  All current plans are therefore based 
on the expectation that the PINS Wales workforce will, in the main, migrate to 
the new organisation.   
 
Some of the possible models include options for the creation of a new 
separate corporate entity.  In those models, specialist expertise will be 
required to deliver a broad range of corporate functions currently undertaken 
by PINS.  These include functions such as finance, HR, ICT support, 
translation and security.  Where these costs can be identified they are 
highlighted in the relevant model.   
 
The PINS Wales Director is confident that all current PINS Wales staff will 
wish to transfer into the new organisation.  The risk may be greater for 
professionally qualified staff where the in-profession career structure is well 
defined within the PINS organisation as a whole.  There is however a 
significant risk that some staff may not wish to do so.  PINS as a UK-wide 
organisation, employs 700 staff.  This creates scope for lateral moves and 
career progression.  Such options might be limited in a newer, smaller 
organisation, depending on the chosen delivery model.  Some staff have been 
in PINS Wales for many years – some of them for their whole careers.  Their 
loyalty, to either PINS or any PINS Wales colleagues who choose to move to 
the new organisation, is not, however, certain and should not be assumed.   
 
WG Officials anticipate some PINS Wales staff may choose to stay within 
PINS due to the increased likelihood of greater career progression in a larger 
organisation.  The scale of this risk cannot be effectively measured until a 
decision is made on the possible delivery models, and the new terms of 
employment offered to staff.  However, the more different this is from the 
current administrative and operational model of PINS Wales, the more likely it 
may be staff could choose to stay within PINS.   
 
PINS staff are currently civil servants, on relatively better salary agreements 
than those of equivalent grade in the Welsh civil service.  In addition, the 
grading of staff does not strictly align and there may not, therefore, be a 
straight read across.  Movement of staff to a new organisation will need to be 
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in accordance with COSOP arrangements, the Civil Service equivalent to 
TUPE.  The terms and conditions of pay will require early and effective 
engagement with the staff themselves and with TUS.   
 
Whist officials are generally content with the balance of resources to work 
within the current PINS Wales, a new or different model to the current 
arrangements may require a job evaluation process.  This could potentially 
lead to some posts changing, or requiring employees needing to reapply for 
their current posts.  This could have an adverse effect on morale within the 
team and also increase the likelihood of staff staying within the broader 
Inspectorate.   
 
Finance - PINS Wales currently costs £2.525m per annum to run.  PINS 
Wales’ current budget is met from Planning Directorate programme costs.  
Budgets are proposed by PINS at the beginning of the financial year, and are 
subject to Ministerial approval.  This includes all overheads.   
 
The preferred solution should keep costs to the Welsh taxpayer to a minimum.  
The annual cost of the new organisation should be kept as close as possible 
to, or ideally below, this figure.   
 
Any costs for project work, investment or capital to create the new 
organisation or to enable its operation, should also be kept to a minimum.  
Where possible these should be managed within the £2.525m cost of PINS 
services or managed within Planning Directorate’s existing programme budget 
commitments.  Any variation from this must be subject to prior Ministerial 
approval.   
 
PINS Wales currently benefits from the ability to procure through its parent 
organisation.  Additionally, contracts for ICT, car hire, postal services and 
translation are managed by PINS.   
 
Estate - Rent paid to Welsh Government for PINS office space in CP2 
amounted to £32k in financial year 2018/19.  The chosen operational model 
for new services could either increase or reduce this cost, depending on the 
need for physical independence from the Welsh Government.   
 
Some of the proposed models include options for maintaining the current 
physical arrangements of PINS Wales, or absorbing PINS Wales into Welsh 
Government in one form or another.  The WG Location Strategy promotes the 
movement of new posts away from Cardiff, and if either of these models were 
to be chosen then this issue will require exploration in more detail.   
 
There are alternative WG office locations within the South Wales Valleys 
which could be used to accommodate new WG employees, without additional 
cost.  Conversely, the staff in question are already located within CP2.   
 
Organisational or legal independence from WG could necessitate physical 
separation from WG estate.  In such circumstances, separate property would 
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be required.  Colleagues in ESNR Business Property and Infrastructure 
advise that rental of equivalent office estate within 0.5 miles of CP2 would 
cost between £60k and £70k per annum.  These costs would reduce the 
further away from the centre of Cardiff any new premises are located.   
 
Physical relocation of PINS Wales employees is anticipated to have a 
considerable impact on the desire of those employees to transfer to any new 
organisation.   
 
ICT Infrastructure - Currently, ICT costs for PINS Wales amount to £282k 
per annum.  This includes all overheads such hardware, software, technical 
support and a contribution to the maintenance of “Horizon”, the bespoke 
system used for submitting appeals online, and publishing information on 
them to the internet.   
 
PINS currently manages casework through a complex suite of off-the shelf 
and bespoke software.  Appeals and supporting documents are submitted to 
the Inspectorate via Horizon.  This is synchronised with Microsoft SharePoint 
to manage case files.  Inspector work programming is planned via a calendar 
management system known as “CACI”. 
 
PINS is in the process of replacing these separate systems with a new, 
bespoke system.  Details on the system are not available at the time of writing 
this document.  PINS currently plans to launch the new system in November 
2019.  As PINS’ new ICT system will be in place before the creation of the 
new organisation for Wales, it is anticipated PINS Wales officials will become 
familiar and competent with it.  
 
During initial meetings with PINS to discuss the creation of the new service for 
Wales, WG officials were asked whether it would be possible to make a 
decision on the shape of the new organisation prior to the introduction of the 
new ICT service in Wales, in November 2019.  This would have negated the 
need to undertake the transformation programme for PINS Wales, making 
savings for PINS.  
 
Welsh Government currently also pays a supplementary of £60k per annum 
for “transformation” costs.  These transformation costs are the Welsh 
Government’s financial contribution to the PINS service transformation 
programme.  We have already financially contributed to the new PINS ICT 
infrastructure and can reasonably expect to benefit from it, whilst PINS 
continues to provide services in Wales.  This will be for an anticipated 16 
months beyond the target date for introduction of the new ICT service.   
 
The new organisation will need similar infrastructure, of at least comparable 
effectiveness and usability, in order to operate effectively after May 2021.   It 
may be possible to secure a Service Level Agreement with PINS to provide 
access to this new infrastructure.  This option has not yet been discussed in 
any detail with the PINS Executive Team.  This would provide for business 
continuity, for PINS staff and for service users.   
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If PINS chooses not to make its successor ICT service available to the new 
Welsh organisation, we will need to make a policy decision as to whether we 
wish to have (and fund) an online Welsh submission and case review service 
at all.  The current Horizon service is popular with service users, however its 
caseload in Wales amounts to at most 1,000 cases per year.   
 
A new ICT service would need to be subject to an open procurement process.  
For comparison, Planning Applications Wales was procured to enable 
electronic submission of planning applications to Welsh Local Planning 
Authorities, cost £110k to develop and currently costs £76k per year to run, 
totalling £330k over three years.  Planning Applications Wales is a less 
sophisticated service than Horizon, and so a newly procured Welsh equivalent 
to Horizon would be expected to cost more than this.   
 
It would be possible for a new Inspectorate to operate without such a public 
facing ICT service, but this would be a reduction in public access to the 
appeals process.  It would be challenging for Ministers to claim a Welsh 
Inspectorate is better for Welsh service users, when service users would 
benefit from an inferior standard of service delivery.   
 
PINS Wales’ non-casework web presence is currently provided on the 
gov.wales domain, at https://gov.wales/planning-appeals.  Depending on the 
chosen model for the new organisation, a new website may be required, 
incurring additional costs for design and maintenance.  As these skills do not 
exist within the current workforce this would require recruitment, as well as 
expenditure to procure and maintain this service.  
 

https://gov.wales/planning-appeals
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3. THE ECONOMIC CASE  

 
3.1 INTRODUCTION 
 
This section of the BC documents the analysis of the options in accordance 
with HM Treasury guidance on “Managing Public Money” (revised March 
2018). 
 
3.2 PREFERRED WAY FORWARD  
 
Based on analysis of each of the options against the critical success factors 
highlighted below, option 2 (within WG Ministerial Division) is identified as the 
preferred way forward.  The detailed reasoning for this is set out below. 
 
3.3 CRITICAL SUCCESS FACTORS 
 
The following critical success factors (CSFs) have been identified: 

 CSF1: business needs – how well the option satisfies the existing and 
future business needs of WG, including fulfilling the current casework 
of PINS Wales as set out in para 2.7.2 above. 

 CSF2: strategic fit – how well the option lies within the strategic 
priorities of WG outlined in the Strategic Case. 

 CSF3: potential achievability – WG’s ability to innovate, adapt, 
introduce, support and manage the required level of change, including 
the management of associated risks and the need for supporting skills 
(capacity and capability).  

 CSF4: potential affordability – the organisation’s ability to fund the 
required level of expenditure – namely, the revenue consequences 
associated with the option. 

 CSF5: Business Continuity – WG ability to manage and reduce risk 
through the transition period. 
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3.4 THE ISSUES 

 

3.4.1 Scoping Options 
 
The following issues are identified as within the scope of the project.   
 

 All operations and functions carried out by PINS Wales as at 01 July 

2019. 

 Transition of PINS staff in post as at 01 July 2019 to new operating 

model. 

 Current and future accommodation considerations. 

 Current and future funding arrangements. 

 Consideration of the impact of the proposed changes on extant WG 

sponsor team. 

 Consideration of the impact of the proposed changes on Welsh 

Government as a whole, including non-planning functions which, 

although subject to their own OD arrangements, are discharged by 

PINS Wales on behalf of the Welsh Government. 

 Consideration of current and future ICT requirements. 

 Consideration of future policy development. 

3.4.2 Out of Scope 

The following issues are deemed to be out of scope.   

 Legislation for the current casework framework of PINS Wales during 

the project. 

 The creation of a third party right of appeal during the project. 

 The current operation of WG Planning Directorate (which currently 

sponsors and oversees PINS Wales). 

3.5 CABINET OFFICE GUIDANCE ON PUBLIC BODIES 

The Cabinet Office sets out guidance on the creation of new public bodies to 
carry out functions of Government.  This guidance includes the 
characteristics, functions and constraints of each of the various types of public 
bodies.  The business case has been prepared in the light of this guidance, 
and the guidance has been applied to each of the respective models.  This is 
set out in detail in Annex F.   
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3.6 OPTIONS – ANALYSIS AND RECOMMENDATIONS 
 
The main service options identified for analysis are: 
 

1. Do nothing;  
2. Move services within a Welsh Government Ministerial Division;  
3. Create a new Non-Ministerial Department; 
4. Create an Executive Agency; and 
5. Create a Non-Departmental Public Body. 

 
Option 1 – do nothing  

 

Option 1 would see WG maintain current arrangements for the delivery of 
ongoing Inspectorate services in Wales.  PINS is classified as a joint 
Executive Agency (of the UK and Welsh Government), within the Cabinet 
Office Public Bodies Handbook. This is not a viable option as the Minister has 
directed officials to identify an alternative delivery model.  Rather, it is included 
here for completeness and benchmarking purposes.   
 
CSF1: business needs 
 
Recent operational decisions by PINS leadership has led to the loss of Wales 
representation on the PINS Executive Team.  This decision was made against 
the advice of Welsh Government officials.  It does not reflect a 
responsiveness from PINS Executive Team to the business needs of the 
Welsh Ministers, or to the unique and increasingly diverging requirements of 
the Welsh planning system.  The PINS leadership’s desire to deliver the 
highest standard of effective and efficient services across the entire 
organisation is not in question.  It is, however, possible that operational 
decisions could be made in the future which pursue this goal, at the expense 
of service shortfalls in Wales.   
 
The diminution of the role and influence of the Director for Wales has 
implications for the protection and promotion of Welsh interests at a strategic 
level within the organisation which provides a service for the Welsh Ministers 
and ultimately citizens of Wales.  Practically it risks the perception that Wales 
has been “downgraded” in the priorities of the organisation.  The decision to 
pursue this course of action despite an intervention by the Minister for 
Housing and Local Government and demonstrates a lack of political 
understanding of the Welsh planning system and a lack of regard for the 
requirements of the Welsh Ministers.  For this reason, the current delivery 
model is deemed not to align with the business needs of the Welsh Ministers.   
 
Planning inspectorate services are fundamental to the operation of the Welsh 
planning system, and many changes introduced to the system in the Planning 
(Wales) Act 2015 hinge upon the effective delivery of PINS services in Wales.  
It is accepted that PINS must be autonomous and independent in terms of 
decision making and day-to-day business.  However, Wales must be able to 



OFFICIAL: SENSITIVE 
PINS Wales separation – Business Case 

Page 33 of 84 

retain a degree of control over its setup and longer term strategic objectives.  
It is difficult for us to influence the organisation to meet the service 
requirements of the Welsh Ministers when the great majority of PINS business 
is delivered, and paid for, in England.  PINS Wales is a very small element of 
PINS business and its influence over the strategic and day-to-day running of 
the organisation has been diminished.  There is no indication of change in the 
future.  Consequently, the current model cannot be maintained.   
 
CSF2: Strategic fit 
 
Notionally, the current arrangements align with the strategic goals of the 
Welsh Government.  PINS is an external agency, overseen by a Board with 
an independent chair.  The Board reports to a Director General within MHCLG 
for English services, and in Wales reports to the Chief Planner.  This provides 
sufficient independence and political impartiality to distance the operation of 
the Inspectorate from accusations of political influence in land use decisions 
and recommendations.   
 
PINS Wales, the discrete element of PINS delivering Welsh services, has 
been an ally in pursuing service improvement in the Welsh planning system 
by championing professional excellence and accuracy.  The current reduction 
in role of the Director for Wales could undermine the ability of Welsh 
Government to pursue the agenda of continuous planning service 
improvement, and this risk will not be managed if the current service model is 
maintained.   
 
In terms of corporate strategy, the current model is partly in alignment.  Staff 
are civil servants employed by the UK Government, and must adhere to all 
relevant civil service codes and practices, many of which are identical to those 
of the Welsh Government.  Conversely, the organisation is supported by PINS 
infrastructure, which negates the need to comply with WG corporate strategy 
in these areas and others, such as appointment of Non-Executive Directors to 
the PINS Board. However, PINS Wales is physically accommodated within 
Cathays Park and is factored into Welsh Government’s estates strategy.   
 
As identified above, this model gives WG very limited control over the shape 
and scale of the organisation.  Future changes would need to be negotiated 
with PINS leadership, rather than simply implemented.  Given the increasing 
additional powers being devolved to Welsh Ministers, there is a corresponding 
demand on Inspectorate services to facilitate decisions made with those 
powers.  It is considered the current model is not sufficiently flexible to adapt 
to the future demands of the Welsh planning service.   
 
CSF3: potential achievability 
 
Should the Minister conclude it is appropriate not to proceed with the project, 
it would be possible to maintain current arrangements with PINS.  This is not 
however seen as realistic given the Minister’s stated intent to pursue an 



OFFICIAL: SENSITIVE 
PINS Wales separation – Business Case 

Page 34 of 84 

alternative, and all the identified deficiencies in current sponsorship and 
governance arrangements.   
 
CSF4: potential affordability 
 
The current model is subject to existing financial controls from within Welsh 
Government.  It is deemed to be affordable, subject to maintenance of current 
strategic budget setting arrangements.  Corporate services, ICT infrastructure 
and physical infrastructure costs would benefit from current value for money 
levels, which are better than in some other models as a result of economy of 
scale.   
 
CSF5: Business Continuity 
 
Maintenance of the status quo would have zero effect on business continuity.   
This would have no impact on business continuity as there would be no 
change from current arrangements.  Wales would also continue to benefit 
from the ability to draw from a larger pool of inspectors, and the economies of 
scale from recruiting and training those inspectors.   
 
Recommendation 
 
Strengths: 

 Minimal effort required to implement 

 Predictable outcomes and cost 

Weaknesses: 

 Least control and responsiveness of all models 

 Risk of future decisions creating an adverse impact on Welsh services 

Whilst this option presents the least amount of risk, it also presents an 
unsatisfactory governance model which is not sufficiently responsive to the 
expectations of the funding body.  For this reason, option 1 is not 
recommended.  
 

 

Option 2 – Deliver within a Ministerial Division 
 
PINS Wales staff are civil servants employed by the UK Government, working 
within a joint Executive Agency of the UK and Welsh Governments.  Current 
arrangements are an inheritance of arrangements; prior to devolution, PINS 
undertook these services for England and Wales and post-devolution it 
continues to do so.  
 
Civil servants working within PINS act on behalf of the UK and Welsh 
Ministers and can step into the shoes of the Minister under the principle of 
Carltona. In addition, planning legislation enables persons to be appointed by 
the Welsh Ministers to carry out certain functions instead of them, such as the 
determination of certain applications and appeals. Historically, appointed 
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persons have been planning inspectors but this type of provision enables the 
Ministers to identify any legal person as an “appointed person” and therefore 
creates considerable flexibility. 
 
Where a person is appointed in legislation to carry out functions of the Welsh 
Ministers, usually legislation also confers a power to direct that the 
determination can be made by them instead of the appointed person. 
 
This option would entail absorbing the work and functions of PINS Wales 
directly into Welsh Government, and make its staff Welsh Civil Servants.  This 
would create a new Division, or Directorate, within Welsh Government.  This 
would fall within the Cabinet Office Handbook’s “Ministerial Department” 
classification.   

 
The Scottish Reporters operate in accordance with this model.  They form the 
Planning and Environmental Appeals Division, within the Scottish 
Government.  They carry out planning inspectorate functions in Scotland, on 
behalf of the Scottish Executive.   
 
The Scottish Government takes steps to ensure the impartiality and objectivity 
of the Scottish Reports, whilst carrying out their functions within Government.  
These include: 
 

 Physical separation from other Government officials; 

 locating the Planning and Environmental Appeals Division within a 

separate Directorate from the Planning Policy Division;  

 Separate reporting lines, culminating in the Scottish Government 

Solicitor; 

 All engagement with the rest of Government is channelled exclusively 

through the Chief reporter, who reports to the Minister for Local 

Government, Housing and Planning (a Deputy Minister); and 

 Neither the Planning and Environmental Appeals Division nor the rest 

of the Scottish Government have access to each other’s files and 

documents. 

 CSF1: business needs 
 
Moving PINS Wales within the Welsh Government could reduce the perceived 
impartiality of the Inspectorate.  This should not be underestimated – some of 
the recent interest in the Planning Inspectorate derives from the perception 
that PINS executes the will of the UK Government, in Wales. Moving PINS 
Wales into the Welsh Government could subject the new organisation to 
similar challenge in relation to the Welsh Ministers.   
 
Sufficient governance checks and balances could be introduced to ensure the 
successor to PINS Wales has sufficient “Chinese walls” in place to ensure its 
independence and separation from political influence.  The challenge would 
be, rather, to assure external stakeholders these measures are sufficient in 
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practice.    The Scottish Reporters have been operating this model, without 
challenge, since prior to devolution of powers to the Scottish Executive.   
 
As a new entity within WG, the service would be required to sit within one of 
the several Directorates within WG itself.  It would be prudent to consider 
creating sufficient distance between the work of Planning Directorate, which 
develops national planning policy, and the new Division, which would 
implement it.   
 
For example, the quasi-judicial nature of planning appeals and their need to 
be fair, open and impartial suggest a natural home for such a new Division 
might be outside a policy making Division for which PINS provides a service.  
This could be within the Permanent Secretary’s Department (or possibly 
reporting to the Head of Governance and Ethics), perhaps reporting 
operationally to the Counsel General, or a separate Minister not in Cabinet.  
This would enable the new service to have access to Welsh Government at 
the highest political and administrative levels, to ensure it is able to maintain 
its integrity and impartiality.   
 
The detail of how this new service might be configured, and the relevant 
administrative and governance arrangements for it, would be subject to 
separate advice from the Programme Board tasked with delivering this 
project.   
 
CSF2: Strategic fit 
 
As part of the Welsh Civil Service, the new organisation would be required to 
be compliant with all relevant strategies, including Finance, Estates and HR.  
It is anticipated the PINS Wales Director would become a Deputy Director 
within Welsh Government, acquiring these governance responsibilities, 
although this would need to be subject to further discussion with HR.  There 
would be very marginal additional staff cost to WG to administer a new 
Service Division, and provide for its relevant governance needs, given the 
current WG staff headcount.   
 
Strategically, the Welsh Government is seeking to reduce its staff headcount 
in order to reduce cost.  This is currently being achieved through natural 
wastage and voluntary redundancies.  Taking on an additional 45 staff during 
this process may be seen as counter-productive.  Officials understand these 
staff are already identified within Planning Directorate establishment.   
 
If a Welsh organisation was created as a successor to PINS Wales, it is likely 
that the great majority of current PINS Wales staff would be recruited to run it, 
due to their expertise and professional knowledge.  In other words, these staff 
members will be necessary for the service to be successful, regardless of their 
status as civil servants or their effect on the WG headcount.   
 
PINS Wales also occasionally commissions planning consultants to take on 
some casework as Non-Salaried Inspectors (NSIs).   
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CSF3: potential achievability 
 
Migration of PINS Wales’ current staff into Welsh Government could be 
achieved under COSOP arrangements, as has recently happened with ICT 
contractors following the expiry of the Merlin contract.   
 
PINS Wales staff, as civil servants in the employment of the Planning 
Inspectorate, have relatively comparable terms and conditions with the Welsh 
Civil Service, although some differences exist.  Planning Inspectors are on 
scales which are not comparable with Welsh Civil Service grades, sitting 
between MB1 and just less than SCS Band 1.  Salaries for equivalent grades 
of administrative staff in PINS are marginally higher than those in the Welsh 
Civil Service.  Both sets of terms and conditions include flexible hours working 
policies.  
 
In some areas, terms and conditions within the Welsh Civil Service are more 
generous.  For example, PINS still operates a core hours policy of 10am to 
3pm, whereas there are no longer any core hours in the Welsh Civil Service.  
Also, PINS staff have an entitlement of 25 days annual leave on entry, 
whereas WG staff enjoy 31 days of annual leave per annum at the outset.   
 
It may be possible to arrange transfer into the Welsh Civil Service on the 
current salary terms of PINS Wales staff, with those staff otherwise adhering 
to Welsh Government employee terms and conditions.  Officials anticipate 
PINS Wales staff will generally find this arrangement favourable. This would 
however require a period of “marking time” for PINS Wales staff on their 
current salaries, until the respective grade salaries for WG employees 
reaches equivalency.  
 
Remaining within the Civil Service retains the opportunities for promotion and 
progression outside of the current department which PINS Wales staff 
currently enjoy.   
 
Current arrangements between PINS, Welsh Government and MHCLG 
enable PINS staff to apply for internal planning vacancies within Welsh 
Government and MHCLG.  Officials would seek to negotiate similar 
arrangements for the new organisation.   
 
PINS Wales currently provides reports on its actual expenditure based on 
projected spend in very much the same way as WG officials already do for 
their own internal reporting purposes.  As a new, programme-funded Division, 
the new Division would adapt easily to formal financial reporting as required 
within WG.   
 
Officials would seek to enter into a Service Level Agreement with PINS to 
secure ongoing access to casework management software.  There is a 
possibility PINS might decline this request.  This could lead to a need to 
procure a replacement.  This is discussed further under CSF4 and 5 below.  
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CSF4: potential affordability 
 
There are staff cost implications for this model.  Whilst it may be possible to 
migrate PINS Wales staff to Welsh Government, this may require salary 
adjustment in accordance with COSOP arrangements.  Discussions with HR 
or TUS to explore this issue have not yet taken place.  
 
Subject to resolving the “marking time” issue for PINS Wales salaries, this is 
anticipated to be a favoured model by existing PINS Wales staff.  This is 
however anecdotal, and based on early feedback from senior PINS Wales 
managers.  Until a clear model is chosen, and clarity can be provided, officials 
will not approach PINS Wales employees on potential impacts from any 
organisation change.   
 
Movement to this model would lead to running cost payments currently made 
as part of PINS Wales sponsorship being rerouted to service Divisions within 
Welsh Government.  This would include overheads for governance, HR, 
estate, finance and some ICT.  It is anticipated that, if the new organisation 
were to be created as a Division within Welsh Government, these costs would 
reduce.  Costs for in-house ICT infrastructure per person within Welsh 
Government, for example, amount to £1,300 per annum.   
 
This model introduces a risk of need to procure new ICT infrastructure.  Whilst 
the majority of business ICT infrastructure could be provided by WG corporate 
ICT arrangements, the casework management software used by PINS to date 
could potentially be lost to the new organisation.  This would need to be 
costed and procured.   
 
If PINS Wales were incorporated as a new Division within WG, it would accrue 
no additional cost in terms of estate management.  Its current office facilities 
are already administered by WG, and recharged to PINS at the cost of £34.8k. 
The true cost to WG of providing this estate is anticipated to be slightly less.   
 
CSF5: Business Continuity 
 
Retaining these staff as WG employees may negate the need to move them 
out of Cathays Park, subject to adherence with the WG location strategy.  This 
would mean no physical disruption or impact on staff working arrangements 
and create the best possible continuity of work.  This is a deviation from the 
example provided by the Scottish Executive, however, PINS has operated in 
its current location since inception without complaint.   
 
WG officials would seek to enter into a SLA with PINS for access to case 
management systems, although there is a possibility PINS may choose to 
decline. Initial indications suggest PINS is more likely to agree than to decline.  
If PINS declined to enter into an SLA, this could introduce uncertainty about 
access to and use of case files, and the need to create an alternative 



OFFICIAL: SENSITIVE 
PINS Wales separation – Business Case 

Page 39 of 84 

methodology for submitting appeals and casework online, to replace 
“Horizon”, or its successor.   
 
If PINS declined access to Horizon for the new service, it is anticipated that an 
electronic alternative should be pursued, as failing to provide one would be 
seen as a retrograde step.  Apart from making it more difficult to appeal in 
Wales than in England, it would erode public access to the appeals process at 
a time when there is renewed political interest in third party appeals, due to a 
perceived third party deficit in the process.  This could seriously undermine 
the likelihood of securing a transfer to a new ICT system by the target date 
 
PINS Wales’ more routine web content currently resides on the Welsh 
Government corporate site.  This model would enable continuity of this web 
presence.   
 
Recommendation 
 
Strengths: 

 Highly achievable 

 Creates certainty of delivery 

Weaknesses: 

 May necessitate procurement of some ICT services if an SLA with 

PINS cannot be secured 

 Potential perception of reduced independence. 

 
This model would see the creation of a new service Division to handle 
Inspectorate casework.  Whilst this brings the business management of the 
new service entirely within our control, this risks a perception of blurring of 
lines between Welsh Government political decisions and the impartiality of 
appeal or casework outcomes.  However, it is a proven delivery model, as 
demonstrated in Scotland, with no challenges to its impartiality. 

From an operational perspective, corporate staff have undertaken recent work 
on similar activities, including the integration of Health Inspectorate Wales, 
Care Inspectorate Wales, and ICT contractors following the expiry of the 
Merlin contract.  Officials consider, given precedents, when they can be 
emulated, the organisation will be able to manage the transition of PINS 
Wales staff into Welsh Government, and their retention will provide the 
continuity of business required.   

This option is recommended.   
 
 
 
Option 3 – non-Ministerial Department 

The Cabinet Office Handbook lists the possibility of creating a new non-
Ministerial Department (NMD) as an option for new sponsored bodies.  Such 
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an organisation would in essence become a new arm of Government – 
parallel to, but not necessarily under the responsibility of, the Welsh 
Government.   

This option would require the creation of an entire Department, and all 
relevant functions of a Department currently exercised by the Welsh 
Government.  This would include: 

 Establishing an accountability chain; 

 Accountability to HM Treasury for its own funding, budget setting and 

management;  

 Senior Civil Service leadership and oversight; and 

 Its own separate arrangements for HR, finance, estate, ICT and all 

other administrative overheads for a Government Department. 

 
CSF1: business needs 
 
A new NMD would need to be created in accordance with Cabinet Office 
requirements.  As a new, separate organisation, it would be required to 
establish all the governance frameworks and controls of any new public sector 
organisation.  NMDs are usually established as a distinct legal entity, meaning 
that primary legislation would be required to create it.  As a separate legal 
entity, functions could be conferred on the body in legislation, for example, 
determination functions in relation to planning appeals. 
 
This would preserve the impartiality and distance from the Welsh Ministers, 
but also significantly increases the cost of creating the new organisation, as it 
would take on all responsibilities including its own oversight (which Welsh 
Government officials would then surrender).  Given the trigger for 
consideration of alternative models other than the current one is the risk of 
loss of Ministerial control and oversight, this model fails to improve that risk. 
 
As with other models more independent of the Welsh Government, the 
organisation should seek to appoint senior officers with sufficient expertise 
and credibility to lead on HR and Finance issues, who would report to the 
Chief Executive.   
 
As a separate Department, which might potentially report directly to the 
National Assembly, these could be expected to be Senior Civil Service.  Given 
the very small size of the organisation and the relatively few members of staff 
operating within it (45 total handling all current casework), this additional cost 
is seen as disproportionate and not value for money.   
 
The new body would need to be subject to scrutiny by the Public Services 
Ombudsman for Wales, and the Audit Commissioner for Wales.  This would 
ensure there is recourse for governance issues independent of the Welsh 
Ministers.  Engagement with those organisations would be required prior to 
the creation of the new body.   
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CSF2: Strategic fit 
 
The Inspectorate casework, including appeals, LDP work and associated 
consents, must be handled in a timely manner and decisions must be made in 
accordance with the goals of the WFG Act.  Providing these requirements are 
met, then the creation of a new NMD would align with the National Strategy.   
 
The creation of a NMD removes the necessity of the Department to comply 
with WG strategies, as it would be responsible for developing and 
implementing its own.   
 
CSF3: potential achievability 
 
This model would require the new organisation to be independently 
responsible for all infrastructure areas.  These skills are currently not within 
the PINS Wales workforce.  It would necessitate intensive training and re-
tasking of existing staff prior to May 2021, or the appointment of staff who 
already possess these skills.  The latter would increase cost, and/or create 
risk of PINS Wales staff support for the move and reduce the likelihood of 
retaining some staff.   
 
This organisational model is also potentially vulnerable to the potential loss of 
staff due to loss of opportunity for promotion and progression within a larger 
organisation.   
 
The time required to introduce legislation to award powers to this new 
Department poses a significant risk to achieving this model successfully within 
the required timescale. 
 
CSF4: potential affordability 
 
This model would require the new organisation to develop all the 
characteristics of any other Ministerial Department, for example the same as 
Welsh Government.   All functions currently exercised by PINS as the parent   
organisation of PINS Wales, and by Welsh Government in its sponsor and 
policy development role, would need to be undertaken by this new 
Department.  The Department would be required to independently report on 
its funding and accounts to HM Treasury.  This is an area of significant risk as 
these skillsets do not exist within the current PINS Wales workforce and would 
need to be obtained in time for the new organisation to come into being.   
 
The new NMD, as a separate and bespoke Department of Government, 
possibly reporting directly to the National Assembly, would need to be 
represented by a Senior Civil Servant of sufficient grade and seniority to do 
so.  The requirement to fulfil all legal employment obligations would also lead 
to an increased staff cost.  Similar NMDs, such as Natural Resources Wales 
are led by an official remunerated to the equivalent of SCS Grade 2.  This 
Chief Executive would need to be able to delegate corporate functions such 
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as HR and finance to sufficiently senior officers to set and implement policies 
for a new NMD.   
 
Given the very small size of the current PINS Wales team, and using this as a 
baseline for the composition of any team for the delivery of Inspectorate 
services, the requirement to appoint so many senior officials for such a small 
organisation seems grossly disproportionate.   
 
Officials suggest that if the decision is made to create a separate NMD for the 
purposes of impartiality and arms-length distance, then it will also be 
necessary to relocate the NMD outside of WG estate.   
 
Rent paid to Welsh Government for PINS office space in CP2 amounted to 
£32k in financial year 2018/19.  Colleagues in ESNR Business Property and 
Infrastructure advise that rental of equivalent office estate within 0.5 miles of 
CP2 would cost between £60k and £70k per annum – roughly double the 
estate cost now being paid.  
 
This is not a necessity – retaining office space within Cathays Park would 
certainly be possible but would reduce the perceived impartiality of this model.  
Similarly, the further estate is from Cardiff, the less expensive it will be to rent.   
 
This model also introduces the risk of a need to procure new ICT 
infrastructure.  Whilst officials would seek to enter into a SLA with PINS for 
access to case management systems, currently £119k per annum, there is a 
possibility PINS may choose to decline. Officials have not had the opportunity 
to market test ICT support for businesses of this size but anticipate that the 
design and delivery of bespoke ICT infrastructure for a new Inspectorate 
service would require considerable financial investment well beyond the 
current programme budget.   
 
CSF5: Business Continuity 
 
The pursuit of this model is likely to create significant organisational 
disturbance just prior to the mid-2021 period, when several LDPs are 
anticipated by PINS Wales and its workload will be at its most vulnerable.  
Local Development Plans are prepared at considerable public expense by 
Local Planning Authorities.  Delay to their production would create cost and 
uncertainty for LPAs and developers, and discourage investment.   
 
This model could limit the benefits of close alignment with the residual PINS, 
including staff recruitment and selection, ICT infrastructure and corporate 
governance.  It might be possible to establish mutually acceptable 
arrangements with PINS to ensure continuity of current arrangements for staff 
recruitment and ICT, but this has yet to be discussed.  Officials would 
recommend this conversation is begun immediately if this model is chosen.   
 
Officials consider that the risk of PINS staff choosing not to move to any new 
organisation, and creating a corresponding continuity risk, will be magnified by 
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any physical relocation of staff away from Cardiff for administrative grades.  
Inspectors are home based and operate throughout Wales so office location is 
less of a factor for this group.   
 
 
Recommendation 
 
Strengths: 

 Conspicuously independent of Welsh Government. 

Weaknesses: 

 Will significantly increase cost of service delivery, particularly at 

leadership levels 

 Will introduce new duties for organisation in terms of Treasury reporting 

and Civil Service governance requirements. 

 Creates significant risk of business disruption during a period of peak 

demand.   

 Disproportionate approach to an organisation of the current size. 

 
The creation of NMD significantly increases the cost, complexity and risk of 
the project.  It is difficult to justify the additional cost and time required for this 
organisation type when it fails to meet several critical success factors, most 
particularly those relating to Ministerial oversight.   It risks major service 
delivery delays and lapses during a critical period of service demand. For this 
reason, option 3 is not recommended.  
 
 
Option 4 – Executive Agency 

This option would involve the establishment of a single executive agency to 
carry out the functions of the Planning Inspectorate in Wales.  This is likely to 
lead to costs beyond those currently being met, as many new staff 
responsibilities will be introduced due to the autonomous nature of a new 
agency.  This option would also make PINS civil servants part of the Welsh 
Civil Service.   
 
CSF1: business needs 
 
A new agency would need to be created in accordance with the requirements 
of the Public Bodies Unit. As with option 2, staff would become Welsh civil 
servants. As a new, separate organisation, it would be required to establish all 
the governance frameworks and controls of any new public sector agency.  
This would include the creation of a Board of Directors.   
 
This would preserve the same impartiality and distance from the Welsh 
Ministers as currently exists, but also increases the cost of creating the 
agency, as economics of scale will be lost.   
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The Board would be responsible for all matters pertaining to the governance 
of the organisation, including finance, staff and HR policies, risk management 
and challenge.  The calibre of board members will be a pivotal issue in the 
success of a new agency, and work to select those candidates with sufficient 
expertise in relevant areas should begin immediately if this model is chosen.   
 
Additionally, the organisation should seek to appoint Directors with sufficient 
expertise and credibility to manage HR and Finance areas, who would report 
to the Chief Executive.  These director roles would attract salaries equivalent 
to Civil Service Grade 5 (roughly £107k per annum including all staff cost 
overheads).  Given the very small size of the organisation and the relatively 
few members of staff operating within it, this additional cost is seen as 
disproportionate and not value for money.   
 
The new body would need to be subject to scrutiny by the Public Services 
Ombudsman for Wales, and the Audit Commissioner for Wales.  This would 
ensure there is recourse for governance issues independent of the Welsh 
Ministers.  Engagement with those organisations would be required prior to 
the creation of the new agency. 
 
CSF2: Strategic fit 
 
The creation of a new external agency would provide the same distance 
between the political activities of Ministers and appeal decisions as that 
currently enjoyed.  This is in accordance with our desired strategy of a 
politically impartial Inspectorate service.   
 
In terms of corporate strategy, the creation of a new executive agency would 
be subject to the controls and measures put in place by PBU.  Officials would 
need to engage with PBU to ensure the governance arrangements in place for 
a new external agency aligned with the strategic goals being pursued by PBU.   
 
CSF3: potential achievability 
 
This model raises the same achievability issues as with option 3 (a NMD), 
particularly with regard to finance, HR and ICT infrastructure areas, training 
and re-tasking of existing staff, or the appointment of new staff.  As stated 
above, there is scope to share these costs with other sponsored bodies, but 
this would need to be investigated as part of the project.   
 
This organisational model is also potentially vulnerable to the potential loss of 
staff due to loss of opportunity for promotion and progression within a larger 
organisation.   
 
 
 
 
CSF4: potential affordability 
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This model would require the new agency to develop (quickly) its own 
financial accounting and reporting procedures.  Officials consider the current 
level of understanding of finance and procurement within PINS Wales is 
limited.  This is an area of significant risk.   
 
The benefit of a new agency is its impartiality and distance from the Welsh 
Ministers.  The creation of a new agency will require effort to ensure it is 
recognised as a separate and distinct organisation, and the creation of an 
appropriately distinct identity.  Officials consider there is greater need for the 
occupation of new premises for such an organisation.     
 
Officials suggest that if the decision is made to create a separate executive 
agency for the purposes of impartiality and arms-length distance, then it will 
also be necessary to relocate the new agency outside of WG estate.  The 
advice set out in relation to estate costs for option 3 above also apply here – 
to summarise, additional estate costs would need to cover accommodation for 
the entire NMD, and are anticipated at between £70k and £80k per annum.   
 
This model also introduces the risk of a need to procure new ICT 
infrastructure.  Whilst officials would seek to enter into a SLA with PINS for 
access to case management systems, currently £119k per annum, there is a 
possibility PINS may choose to decline. Officials have not had the opportunity 
to market test ICT support for businesses of this size but anticipate that the 
design and delivery of bespoke ICT infrastructure for a new Inspectorate 
service would require considerable financial investment well beyond the 
current programme budget.   
 
CSF5: Business Continuity 
 
This model raises the same continuity issues as identified for option 3.  In 
particular the relocation of staff poses continuity risk, if staff choose not to 
relocate.  Additionally, this model has a greater imperative for a separate 
physical location which magnifies the risk.   
 
 
Recommendation 
 
Strengths: 

 Close alternative to current model, so would be simple for service users 

to adapt. 

 Visibly impartial, able to demonstrate distance from WG. 

Weaknesses: 

 Additional, currently unquantified cost for establishing corporate 

governance and business infrastructure. 

 Creates significant risk of business disruption during a period of peak 

demand.   
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The creation of an executive agency demands a level of complexity in terms 
of governance and finance that is greater than the current organisation.  
Addressing this demand would increase the cost of service delivery 
unnecessarily and unreasonably.  It creates more staff uncertainty than some 
other models and consequently negatively affects service resilience.  It also 
risks service delivery during a key period of service demand. For this reason, 
option 4 is not recommended.  

 

 
 
Option 5 – a non-Departmental Public Body 
 
The last significant option for a delivery model available is the creation of an 
organisation which acts entirely at arm’s length from Ministers.  Such a body 
would be able to exercise functions whilst demonstrating full political 
impartiality.  According to the Cabinet Office Handbook, these are identified as 
non-Departmental Public Bodies (NDPBs). 
 
Members of staff would be public servants rather than civil servants.  This 
could create difficulties in the migration of staff from and to PINS.  
 
Such models already exist for the delivery of planning appeals and related 
services.  An Bord Pleanala is such an organisation which carries out 
functions similar to those of the Planning Inspectorate in the Republic of 
Ireland.  Northern Ireland’s Planning Appeals Commission is also a NDPB.  It 
exercises planning inspectorate functions in Northern Ireland – notionally on 
behalf of the Northern Ireland Assembly, although this body is currently 
suspended.  PAC reports to the Northern Ireland Courts and Tribunal Service.   
 
It will be necessary to set out the specific functions which the new NDPB 
would be required to undertake, when drafting any primary legislation creating 
such an organisation.  Detailed research and analysis will also be required to 
underpin any accompanying Regulatory Impact Assessment for such 
legislation.   

 
CSF1: business needs 
 
This model shares many similarities with option 3 (a non-Ministerial 
Department). The body would be a distinct legal entity, and require primary 
legislation for it to be established and functions conferred on it.    
 
This would give greater distance from the Welsh Ministers for the purposes of 
objectivity, as is already practised in current operations and in other 
administrations.  This is the only distinct advantage of this model.   
 
The legislative context is, however, very different – In the Republic of Ireland, 
for example, the majority of appeal cases are reviewed by a local authority 
member review panel, with only a small proportion of cases escalated to the 
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Board.  The Republic of Ireland also has a more permissive legislative 
framework, and as a result has a third party appeal process, significantly 
increasing appeals casework.   
 
As the body would have its own functions and powers conferred on it in 
legislation, consideration would need to be given as to what functions the 
Welsh Ministers would retain themselves and what functions the body should 
have. This may have an impact on the flexibility of the current legislative 
framework where persons can be appointed to carry out functions (usually an 
inspector) and the Welsh Ministers can recover certain decisions for 
determination if they wish to do so, Flexibility may be lost if a new body was  
established with planning appellate functions.  
 
This model would also require the appointment of senior managers in Director 
roles to oversee all the governance and employer duties placed upon such an 
organisation, such as HR and Finance.   
 
The outcome of a NDPB would be that the Welsh Ministers would have either 
no, or much more limited, input into the decision making process for planning 
appeals and related casework than they currently enjoy.  These decisions 
would instead be made by unelected individuals in an organisation set out in 
statute. .   
 
Those unelected officials could be able to overturn decisions made by elected 
LPA Members.  This could lead to a significant perception of loss of 
accountability for decision making, and an erosion of democracy.  Whilst such 
a claim could already be laid against Inspectors, they are ultimately 
responsible to the Welsh Ministers, and the Welsh Ministers can currently 
recover any appeal.  This may not be possible if a new organisation is created 
in statute to undertake this function, as to preserve this power undermines the 
legislative need for such an organisation.   
 
CSF2: Strategic fit 
 
NDPBs would have powers conferred on them in legislation.  This enables the 
exercise of those powers independently of the Welsh Ministers.  Careful 
consideration would need to be given to which powers are conferred on the 
new organisation.     
 
A new NDPB would have a separate and distinct identity, which will include a 
separate physical location.  It is also not clear whether it is within the Estates 
Strategy to accommodate a NDPB within WG estate.   
 
CSF3: potential achievability 
 
This option relies upon securing time in the Senedd to consider the relevant 
primary legislation for establishing an NDPB. . The potential for delay to the 
project is by itself a risk – bridging arrangements must be put in place for the 
ongoing delivery of services.  These will need to be negotiated with PINS.   
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Selection and appointment of the Board Members will require time and money 
not planned or allocated for the project and it could prove to be extremely 
difficult to achieve within the timeframe and budget expected.  It is anticipated 
that pursuit of this option is likely to result in considerable delay to the overall 
delivery of the project.  Work could not commence on the creation of the new 
service until the new NDPB was brought into being.  Officials anticipate, 
based on current subordinate legislation delay to other planning work areas, 
that pressure on the legislative timetables in the Senedd may push back the 
necessary legislation to between 2022 and 2024.   
 
Other than the above, this options presents similar challenges to deliverability 
as those presented in option 3, including the need to appoint senior managers 
for HR, finance and governance responsibilities, and the risk of staff loss 
through limited career progression opportunities.   
 
CSF4: potential affordability 
 
The need for the new organisation to move from the WG estate would be 
necessary for a NDPB model.  Its only distinct advantage is its impartiality 
from the Welsh Ministers.  This could lead to an increase in accommodation 
costs, and potentially a risk to retention of PINS Wales staff and Inspectors.   
 
The creation of a new NDPB would require the provision of new ICT 
infrastructure.  As with option 3, officials anticipate this could vary greatly 
depending on the sophistication of any ICT solution.   
 
As in all change options, an SLA with PINS would be sought for continuity of 
access to case management systems.   
 
It is challenging to calculate the potential costs for an entirely new NDPB, 
given that it would ultimately set its own budget.  The additional overheads for 
such an organisation operating independently do not benefit from economy of 
scale, for example.  No matter the size of the organisation, it will need to fulfil 
its own duties in relation to oversight of governance and HR issues unless it 
can obtain these by joint working with another, similar organisation.   
 
Officials have made an initial comparison of costs using Northern Ireland’s 
PAC as a baseline.  PAC, as a NDPB, determines roughly 300 cases per 
annum, and also fulfils development plan examination and other equivalent 
roles to PINS Wales, for a population of 1.8 million.  PAC’s running costs for 
2017-18 were £1.8 million.   
 
If using casework as a common denominator, an organisation in Wales similar 
in setup to PAC might cost £6 million.  Using population as a common 
denominator rather than casework (officials consider this less accurate), that 
cost might be £3 million.   
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CSF5: Business Continuity 
 
As with option 4, it is intended to move as many current PINS Wales staff as 
possible to the new organisation.  A NDPB would require the appointment of a 
Chief Executive.  PINS Wales staff would need to be moved to the new 
organisation under COSOP arrangements.   
 
Also, as with option 1, PINS Wales would need to develop, or recruit, the 
capability to oversee its own finance, ICT and HR infrastructure.  This is highly 
likely to require appointment of additional staff, increasing headcount or 
replacing current staff, with the consequential impact on workload and morale.  
This organisational model is also prone to the potential loss of staff due to loss 
of opportunity for promotion and progression within a larger organisation.   
 
Furthermore, this option would mean that staff of the body would no longer be 
civil servants, which may prevent employees of the new organisation from 
accessing other opportunities that would be available within the Civil Service.  
Inspectors in particular operate within a small, specialised pool within the Civil 
Service.  Inspectors in the new organisation would need to apply externally for 
jobs within PINS, hindering their ability to pursue career progression.  This is 
considered a potentially significant staff motivation issue.   
 
Recommendation 
 
Strengths: 

 Most politically independent of all models 

 Minimal WG management of new organisation 

Weaknesses: 

 Increased cost of organisation due to need to be functionally 

independent 

 Risk of considerable delay in implementing 

 loss of Ministerial input in the decision making process of cases 

  
The main driver for pursuing a Welsh Inspectorate is for the purposes of 
exercising greater control over operational decisions which might adversely 
affect the delivery of Inspectorate services in Wales.  The option to create a 
new NDPB would run counter to this approach, whilst also generating 
additional cost in the form of Board Members, estate, ICT and senior 
managers.  
 
The only distinct advantage to this model over the current, or alternative, 
delivery arrangements, is its independence from Welsh Government.  Other 
models offer suitable political independence from Welsh Governments with 
significantly less risk attached.  Consequently this model is not 
recommended.   
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The following table makes a comparative analysis of the possible options and their ability to meet the Critical Success Factors, 
which is explained in detail in the options analysis above.  The table shows the likelihood of each of the options delivering against 
these Critical Success Factors. Using this table if scores are allocated as High – 3, Medium – 2, Low – 1.  Option 2 (within 
Ministerial Division) is the highest scoring option accruing 12 points in the above described model, followed by option 1 (do nothing) 
with 11 points and option 4 (an Executive Agency) with 10 points.  Options 3 (a NMD) and 5 (a NDPB) score significantly lower than 
all other models.
 

OPTION CSF1  
Business need 

CSF2  
Strategic fit 

CSF3 Achievability CSF4 Affordability 
CSF5  

Continuity 
Score 

1 – Do 
nothing 

1 
 
As current but 
greater control is 
desired 
 

1 
 
As current but better 
fit is desired 

3 
 
No change 

3 
 
No change 

3 
 
No change 

11 

2 – Within 
Ministerial 
Division 

3 
 
Direct control over 
all matters 

2 
 
Decreases visible 
impartiality of 
Inspectorate 
decisions 

2 
 
Requires COSOP of 
PINS staff, possibly 
some job evaluation, 
negotiation with 
PINS for access to 
ICT 

3 
 
Anticipate change in 
cost can be 
accommodated 
within current budget 

2 
 
Some short to 
medium term impact, 
potentially increased 
by location change 

12 

3 – new non-
Ministerial 
Department 

1 
 
Loss of control and 
oversight due to 
nature of 

1 
 
Complete impartiality 
but would lead to 
loss of ability to 

1 
 
Requires legislative 
time in Cardiff and 
London, increase in 

1 
 
Significant cost 
increase for the 
creation of a new 

1 
 
Unlikely to 
implement until after 
2022.  Job 

5 
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organisation, in 
particular an NMD 
would be able to set 
its own policy 

recover appeals corporate 
governance and 
management 
capacity, COSOP, 
negotiation with 
PINS for access to 
ICT 

Department of 
Government as all 
Departmental 
functions would 
need to be fulfilled 

uncertainty likely to 
lead to loss of staff.   
 

4 – Executive 
agency 

3 
 
More direct control 
over operational 
issues  

2 
 
Increases 
governance 
accountability of new 
organisation 

1 
 
Requires increase in 
corporate 
governance and 
management 
capacity, COSOP, 
negotiation with 
PINS for ICT 

1 
 
Anticipated 
increased cost for 
Governance 
appointments  

2 
 
Some short to 
medium term impact, 
potentially increased 
by location change 

9 

5 – Non-
Departmental 
Public Body 

1 
 
Loss of control and 
oversight due to 
legislative framework 
for this model 

1 
 
Complete impartiality 
but would lead to 
loss of ability to 
recover appeals 

1 
 
Requires legislative 
time in London and 
Cardiff, increase in 
corporate 
governance and 
management 
capacity, COSOP, 
negotiation with 
PINS for access to 
ICT 

1 
 
Anticipated 
increased cost for 
Board Members and 
Governance 
appointments 

1 
 
Unlikely to 
implement until after 
2022.  Job 
uncertainty likely to 
lead to loss of staff.  
Increasing 
divergence between 
English and Welsh 
Inspector roles will 
make recruiting 
challenging.   

5 



OFFICIAL: SENSITIVE 
PINS Wales separation – Business Case 

Page 52 of 84 

3.7 ECONOMIC APPRAISAL 
 
This section provides a detailed overview of the main costs and benefits 
associated with each of the selected options.  
 

3.7.1 Estimating costs 
 
The costs were calculated using existing costs intelligence gathered from 
current financial PINS Wales reporting arrangements.  Other cost sources are 
identified below. 
 

Estimating 
Model 

Description Source 

PINS Wales 
operating costs 

Current reporting information 
provided to WG sponsorship team. 

PINS 

New office estate Market rate for office 
accommodation in Central Cardiff 

ESNR Sectors and 
Business colleagues 

ICT infrastructure 
costs 

Costs for providing standard 
business software as well as 
bespoke casework management 
infrastructure 

PINS, WG ICT colleagues 

 
3.7.2 Estimating benefits 

 

The following table lists the quantifiable financial benefits arising from the 
project, extracted from the strategic case in section 2.9.1 above: 
 

Objective Criteria 

Improve 
operational 
accountability to 
Welsh Ministers 

Qualitative: 

 Organisational leadership answerable for decisions it makes 

 Service designed to meet operational delivery expectations of 
Welsh Ministers   

Maintain political 
impartiality 

Qualitative: 

 New organisation must be sufficiently distant from Ministers to 
ensure decisions or recommendations are not seen as 
politically weighted 

Minimise business 
cost 

Financial: 

 Reduce overheads where possible, without undermining 
operational delivery 

 Seek least expensive of suitable options for running costs 
Qualitative: 

 Improve resilience 

Maintain 
relationship with 
PINS 

Financial: 

 Maximise scope for joint recruitment and training 
opportunities, subject to an SLA with PINS 

Qualitative: 

 Improve resilience by creating opportunities for sharing of 
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Inspectors depending on workload 

 Broaden expertise of Welsh Inspectors, particularly on 
technical cases such as waste and minerals applications 

 
 

3.7.3 Option ranking 
 
The results of the economic appraisals are detailed below, based on a post-
transition, business-as-usual model: 
 
 

Cost element 

Option 1 Option 2 Option 3 Option 4 Option 5 

No change 
Within 

Govt Dept 
NMD 

Executive 
Agency 

NDPB 

ICT £282,015 £58,500 £200,000 £200,000 £200,000 

Pay £2,094,042 £2,094,042 £2,094,042 £2,094,042 £2,094,042 

T&S £65,000 £65,000 £65,000 £65,000 £65,000 

New SCS post costs £0 £0 £180,000 £180,000 £180,000 

Finance Staff Costs £100,775 £0 £180,775 £180,775 £180,775 

HR Staff Costs £38,563 £0 £118,563 £118,563 £118,563 

Governance Staff Costs £23,319 £0 £103,319 £103,319 £103,319 

Share of PINS Chief Executive's time £14,439 £0 £0 £0 £0 

Knowledge (training and library services) £13,467 £13,467 £40,000 £40,000 £40,000 

Rent & Services (Cathays Park) £31,928 £31,928 £0 £0 £0 

Rent & Services (external) £0 £0 £60,000 £60,000 £60,000 

SLA for PINS ICT Infrastructure £0 £180,000 £180,000 £180,000 £180,000 

Governance Board Member costs £0 £0 £90,000 £60,000 £0 

NDPB Board Member costs £0 £0 £0 £0 £90,000 

TOTAL £2,663,548 £2,442,937 £3,311,699 £3,281,699 
£3,311,699

* 

Ranking 2 1 4 3 4 

* Calculating costs for casework for Northern Ireland’s Planning Appeals 
Commission as a baseline for a Welsh model, option 5 could cost as much as 
£6m.  
 
Any costs identified in bold red above are assumptions.  The assumptions 
are explained in detail below.   
 
Staff costs 
 
Some models propose the appointment of additional staff for governance 
roles.  Some models propose the appointment of higher SCS grades to lead 
the new organisation, particularly option 5 (NDPB).  These estimate costs are 
also shown above.   
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It is assumed PINS Wales staff salaries will remain at current levels as a 
consequence of COSOP arrangements, and that there will be no staff grading 
changes as a consequence of any job evaluation processes.  There is a 
possibility of change which cannot be quantified until a decision to move 
forward with a preferred model is made.   
 
If staff are moved to an organisation within Welsh Government, the calculation 
is complicated by the need to compare with existing WG staff pay and reward 
structures.  A comparative analysis of average grade cost for PINS Wales 
employees, compared to WG staff salaries and associated point levels, is 
attached at Annex G.   
 
ICT costs 
 
ICT cost assumptions are based on an assumed ICT charge of roughly 
£58,500 per annum for typical business ICT infrastructure and service 
support.  This is calculated using £1,300 per person per year quoted costs for 
ordinary business ICT and service support.  It is assumed similar 
infrastructure will be required for any of the options which require the 
organisation to function outside of WG, but that the new organisation will not 
be able to achieve an equivalent economy of scale.   
 
In the absence of further opportunity for market evaluation the current cost to 
WG has been increased.  This is an area of considerable uncertainty and is 
flagged as such in para 2.9 above.   
 
If the provision of ICT services to staff members in the new organisation is 
met from within the WG estate, it is assumed the remainder of the current ICT 
costs for PINS Wales, less this amount, can be used as a budget for 
negotiating access to PINS case management systems, in the event of a 
separation.  This figure is applied to all models.  Officials would seek to secure 
the best value for money in those negotiations.   
 
 
HR, finance and governance administration costs 
 
PINS Wales functions are currently quality assured from a governance 
perspective, by Public bodies Unit, with input from HR as appropriate.  It is 
assumed that, in models where HR, finance and governance costs can be 
brought in-house, they are absorbed by WG service divisions as part of 
routine business, in full.  In models where these are not brought in-house it is 
assumed the costs will be maintained at current levels.  New staff would need 
to be brought in to any new organisation to fulfil these functions.   
 
Rental costs 
 
Those models which are better suited to the maintenance of PINS Wales staff 
within Cathays Park assume the same estate overheads as current.  Those 
which are better suited to accommodating staff outside of Cathays Park, are 
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costed on the indicative figures provided by ESNR Sectors and Business 
colleagues.  Less expensive options can be pursued, although these may 
introduce greater project risk depending on their remoteness from the current 
location and the possibility PINS Wales staff may be discouraged from moving 
to the new organisation as a result.  This creates considerable continuity 
issues.   
 
Additional governance responsibility 
 
In the models where additional governance responsibilities are delegated to 
the new organisation, it is assumed new staff will be required to fulfil these 
roles and report to the Chief Executive of the new organisation.  It is assumed 
3x Band G point 2 equivalents (roughly £80,000 each) will be added to the 
new organisation structure – to report to the Chief Executive on HR, Finance 
and Governance issues.  In option 4 these might become SCS Band 1 
(roughly £107,000 each).   
 
Governance Board and NDPB Member costs 
 
Anticipated Governance Board costs are based on equivalency to the 
Governance Board costs for PINS as a whole, of £15,000 per Board Member.  
The above costing assumes 4 external Board Members for an executive 
agency.  The model assumes NDPB Members will require equivalent 
remuneration, and assumes 6 NDPB Members.   
 

3.7.4 Conclusion 
 
Following analysis the following sub-ranking was awarded to the options: 
 

CSF Option 1 Option 2 Option 3 Option 4 Option 5 

CSF4: potential 
affordability – the 
organisation’s ability 
to fund the required 
level of expenditure 
 

3 3 1 1 1 

 
 
3.8 CRITICAL SUCCESS FACTORS APPRAISAL 

3.8.1 Methodology 
 
Each shortlisted option was scored against the relevant critical success factor, 
with 1 being the least fitting and 3 being the best fitting.  Other CSFs were not 
included in the score because they would be assessed separately via the 
economic, benefits and risks appraisals. 

 
In terms of the financial case either maintenance of the status quo (option 1), 
or delivery within a Ministerial Division (option 2), would be equally cost 
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efficient.  However, given the business needs of the organisation, and the 
failure of the status quo to respond to them, option 2 is shown as financially 
viable.   
 
3.9 RISK APPRAISAL 

 

3.9.1 Methodology 
 
The “cost estimate” models were examined to identify a series of risks for 
each option. The risks identified using this approach were: 
 

 Transition costs are not identified.  Any relocation of staff, creation of 
new ICT solutions or “shadow” operations for first-year transition are 
not identified in the above modelling.   

 Internal costs understated for in-house delivery of governance, HR and 
finance 

 Rent cost could vary considerably 

 Access to, and cost of, ICT infrastructure for casework is yet to be 
resolved and could be an area of major uncertainty if an SLA with PINS 
cannot be negotiated.   

 
The above have been included in the economic appraisal under the heading 
‘risk’.  In addition to the above, external environmental risks – for example, 
inflation – were ignored for the purposes of the risk appraisal because they 
were common to all options.   
 
3.10 PREFERRED OPTION  
 
In all functions and in considering all critical success factors (including 
affordability discussed in more detail in Section 5), option 2 (“deliver within 
Ministerial Division”) is the preferred way forward. 
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3.11 SWOT ANALYSIS OF PREFERRED MODEL 
 
A detailed SWOT analysis of the recommended model is set out for 
consideration below. 
 
Strengths 
 

 Moving this function within Welsh Government would give the Welsh 
Ministers direct control over operations of the new organisation.  This 
will ensure responsiveness to the business needs of the planning 
system in Wales. 

 

 The creation of a Wales-only organisation, directly and exclusively 
funded by the Welsh Ministers, will also ensure full financial 
accountability for the services provided by the organisation in Wales. 

 

 Wales will no longer be the only devolved administration without its 
own appeals service.  This will increase the maturity of the Welsh 
planning system, which is developing in its own right as a separate and 
distinct entity from the planning system in England.   

 

 The delivery of planning inspectorate services by a distinct team within 
Welsh Government can be managed within the current budget of 
£2.52m.  This is, however, subject to the anticipated cost of negotiation 
of Service Level Agreements for ICT services to support public access 
to appeals information, and for joint recruitment, not significantly 
exceeding current costs.   

 

 Maintaining the current staff responsible for delivering these functions 
ensures continuity of business at a time when PINS is both increasing 
its caseload and dealing with new and complex case types. 

 

 No legislation would be required to implement this model. 
 
Weaknesses 
 

 Moving the appeals function within Welsh Government decreases the 
visible separation between Ministers and appeal decisions.  This may 
lead to closer association of Ministers with appeals decisions.  Appeal 
cases within Ministerial constituencies may become more sensitive and 
it could be potentially challenging for Ministers to remain objective, 
whilst also servicing constituents.   

 

 Movement of PINS Wales staff to Welsh Government will require staff 
transfer under COSOP arrangements.  This will include job evaluations 
and some possible job regrading.  This could be a difficult experience 
for some PINS staff, particularly where this creates uncertainty.  This 
could increase the risk of some staff choosing not to move. 
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 The cost certainty of this option relies upon negotiation of a Service 
Level Agreement with PINS for ICT services, and for joint recruiting and 
training of Inspectors.  There is no practical reason why PINS or 
MHCLG would not seek to enter into an SLA with Welsh Government 
for ICT services; prior to privatisation, the Planning Portal online 
service was delivered in Wales by MHCLG, in exactly this way.   Welsh 
Government has already made a significant financial contribution to the 
PINS improvement programme, of which its new ICT system is part.  
PINS is bound by the same duties to ensure appropriate use of public 
funds as Welsh Government, and must report to MHCLG on its actions 
in this area.  Even if PINS were to agree, the terms, and cost, of such 
an SLA will still need to be settled, and this may take time to conclude.   

 
Opportunities 
 

 The creation of a new Welsh organisation to deliver this service 
ensures that the jobs associated with it stay in Wales.  The staff 
undertaking the work are already on the WG establishment headcount, 
so staff numbers are not increased by their moving within Welsh 
Government.  This does, however, ensure those jobs stay within 
Wales, so Welsh public money spent on salaries also stays in Wales. 

 

 This course of action would protect the public role of the PINS Wales 
Director, and ensure the post-holder can continue to undertake the 
positive work to pursue continuous service delivery improvement in the 
Welsh planning service, as well as other professional initiatives within 
the Royal Town Planning Institute. 

 
Threats  
 

 There remains a risk PINS could be resistant to entering into a Service 
Level Agreement for ICT services.  Whilst officials are confident this 
can be overcome, this could delay, or potentially increase the cost of, 
the provision of ICT infrastructure for the new organisation.  In the very 
unlikely circumstances that officials would be unable to secure an SLA, 
this would significantly increase financial risk for ICT services.   

 

 There is slightly higher risk that PINS will not enter into an SLA for joint 
recruitment, selection and training of Inspectors – particularly for 
recruiting.  Inspector resource is scarce and PINS England would be in 
a better position to recruit and retain because of its size in comparison 
to Wales.  There would need to be a perceived benefit for such an 
arrangement to be agreed.   

 

 Transfer of staff from PINS to Welsh Government under the COSOP 
process may not result in complete equivalence with current PINS 
Wales staff terms and conditions.  This may result in an erosion in the 
remuneration of some individuals.  Consequently, they might choose 
not to move to the new organisation.  This could create resilience and 
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continuity issues.  Careful management of this process and 
engagement with TUS will be required to ensure the least disturbance 
to individuals and their pay and conditions, through the transition.   

 

 Movement of PINS Wales within Welsh Government will increase 
career opportunities for administrative staff.  It will, however, decrease 
career opportunities for Inspectors.  There are three grades of 
Inspector within PINS and all three are present in PINS Wales, 
however career progression for junior Inspectors will depend upon 
fewer posts with potential vacancies at higher tiers.  This limitation of 
career progression may cause some Inspectors to consider their 
careers might be better served if they remained within the larger 
organisation of PINS, with the greater number of potential vacancies.   
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4. THE COMMERCIAL CASE 

4.1 INTRODUCTION 
 
This section of the BC outlines the proposed deal in relation to the preferred 
option selected in the economic case.  The preferred option is option 2 which 
is the creation of a new Ministerial Division.   
.   
4.2 PERSONNEL IMPLICATIONS (INCLUDING COSOP) 
 
COSOP – Cabinet Office Statement of Practice for transfer of employment of 
Civil Servants 
 
Careful consideration needs to be given to staff providing the services we 
want to be brought into the new organisation, and individual arrangements will 
need to be reviewed on a case by case basis to apply COSOP principles.  
 
COSOP implications will need to be fully explored and legal and HR advice 
sought.  Ordinarily, timescales for such activity are in the scale of 6-7 months 
for implementation.  Analysis of HR advice on similar recent projects, 
particularly the Merlin end-of-contract project, was as follows: 
 
- A clear Economic, Technical or Organisational reason would need to be 

demonstrated in order to move a function from its current location. 
- Staff in-scope for COSOP would transfer to the new organisation, whether 

within or outside of WG.  If their function is relocated, WG would need to 
consider all roles at that level (for example if impacted staff are equivalent 
to TS grade, WG would need to assess their skill set against all TS roles 
within WG) and then identify any individuals in scope for redundancy.  
Affected individuals cannot be treated in isolation and have the right to be 
treated as WG staff under COSOP. 

- If a function is outsourced and subsequently relocated, the responsibility 
to comply with COSOP legislation would sit with the new employer. 

- If a function is outsourced and resides in its existing location, staff in 
scope of COSOP would transfer to the new organisation. 
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4.3 PROCUREMENT STRATEGY AND IMPLEMENTATION 

TIMESCALES 
 
Subject to agreement of this BC, it is anticipated that the implementation 
milestones for the preferred option is summarised as follows (although 
presented in greater detail below in the management case): 
 

Ser Action Timescale 

1 Establish, and host the first meeting of, an Operational 
Delivery Project Board.   

End Oct 2019 

2 Ministerial decision End Oct 2019 

3 Liaise with PINS to commence negotiations for an ICT SLA End Oct 2019 

4 Engage with PINS, TUS and HR colleagues to commence 
COSOP arrangements 

End Oct 2019 

5 Develop detail of Minister’s chosen option  End Nov 2019 

6 Begin engagement with PINS Wales staff End Dec 2019 

7 Commence communications work  End Mar 2020 

8 Begin COSOP for PINS Wales staff. End Sep 2020 

9 Complete all actions End Apr 2021 

 
4.4 ACCOUNTANCY TREATMENT 
The assets of PINS Wales will continue to be on the balance sheet of PINS, 
less those listed as procured directly by WG capital funding.   
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5. THE FINANCIAL CASE  

 

5.1 INTRODUCTION 

 
The purpose of this section is to set out the indicative financial implications of 
the preferred option (as set out in the economic case) and the proposed 
solution (as described in the commercial case). 
 

5.2 IMPACT ON THE ORGANISATION’S INCOME AND EXPENDITURE 
ACCOUNT 

 
Under all options, costs will be funded via the current Planning Inspectorate 
BEL.  Any agreed net savings arising from the activities described within the 
BC will offset any additional unidentified costs arising from absorbing 
corporate responsibility within WG for the new organisation (as it is only these 
models where savings are made). 
 
Additional cost beyond the current BEL are identified and will need to be 
agreed by the Minister in order to secure an uplift to match those identified 
costs as a consequence of the chosen model.   
 
The following assumptions have been made within the economic appraisal: 

 The spend for 2018-19 has been used as the basis for service 
expenditure. 

 Project Services expenditure is based on an assumed static staff 
structure, unless otherwise specified. 

 
Budget Pressures – Main Reduction option 
 
The most straightforward option available for a reduction in service cost is to 
reduce casework handling targets. For example, we could agree to process 
planning appeals in longer time frames, reducing the short term head count of 
administrative staff and inspectors to process casework.  In practice, the 
casework of PINS Wales is consistent, and an increase in LDPs reviews 
coming forward for examination in 2021 indicates a significant work uplift.    
 
If staff numbers were not to resume to current levels then, sooner or later, 
service performance would decline to unacceptable levels.  This would 
increase uncertainty and risk in investment projects in Wales.   
 
Therefore, such an option to reduce costs will have a short term cash benefit 
but this is far outweighed by loss of efficiency and effectiveness and does not 
offer value for money. 
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5.3 OVERALL AFFORDABILITY 

 
The recommended option provides some savings on current levels and 
includes an element of risk which may not come to fruition.  Previous 
experience, known requirements and the need to maintain current service 
levels indicate the present budget level must be maintained to ensure a 
resilient and capable Inspectorate service able to meet the needs of service 
users.  
 
Transitional costs will need to be identified early, as will known variables such 
as a SLA with PINS for provision of casework ICT (if any).  However, based 
on the above and assuming both a stable budget allocation with some 
reduced risk cost, the preferred option is affordable. 
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6. THE MANAGEMENT CASE 

 

6.1 INTRODUCTION 

 
This section of the Business Case addresses ‘achievability’. Its purpose is to 
set out the actions that will be required to implement the preferred option.  The 
section also highlights the management arrangements that have been applied 
during the production of the Business Case. 
 
6.2 PROJECT MANAGEMENT ARRANGEMENTS 

 

6.2.1 Boards and Work streams 
 
Business Case – Operational Delivery Project Board 
 
The decision making body for the BC is the Operational Delivery Project 
Board (ODPB).  The purpose of submitting the BC to the ODPB is to provide 
challenge and assurance to the SRO on the viability or otherwise of the 
options examined within the BC and agreement to proceed with the 
recommended option. 
 
Key project roles and responsibilities 
 

Senior Responsible Owner Neil Hemington 

Project Manager Sue Cook Jones 

Senior Supplier  Navees Rahman (PINS) 

 
6.3 OUTLINE PROJECT PLAN FOR THE BC 
 
The following table summarises the key dates: 

Ser Action Timescale 

1 Establish, and host the first meeting of, an Operational 
Delivery Project Board.  The Board will be responsible for 
overseeing the project, and will require sufficient expertise 
in relevant areas, to include HR, ICT and representation 
from “client” WG Divisions.  The board will be responsible 
for: 

Providing leadership and direction 

Oversight and accountability for project activity 

Considering plans and outputs and making 
recommendations 

Assessing effective management of dependencies, risks 

End Oct 2019 
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and issues 

Agreeing unified internal and external messaging 

2 Prepare Ministerial Advice to be submitted to you, 
formalising a reporting line for the new organisation.  This 
will include a requirement for reporting separation from 
Planning Directorate, 

End Oct 2019 

3 Liaise with PINS to commence negotiations for an SLA – 
seeking to secure WG access to the new PINS casework 
management system 

End Oct 2019 

4 Engage with PINS, TUS and HR colleagues to commence 
COSOP arrangements for PINS Wales staff, in order to 
move them to the new organisation.  Ensure continuity of 
support for staff members.   

End Oct 2019 

5 Engage directly with PINS Wales staff, to provide 
assurance on job security and terms and conditions.  
Establish communications lines for regular updates on 
progress against actions.   

End Oct 2019 

6 Commence selection of Board members, to include 
candidate suitability criteria and publicity. 

End Dec 2019 

8 Commence communications work to raise awareness of 
new organisation, branding and corporate identity 

End Mar 2020 

7 Engage with HR facilities and ICT to establish information 
requirements to begin COSOP for PINS Wales staff. 

End Sep 2020 

9 Complete all actions End Apr 2021 

 
6.4 USE OF SPECIAL ADVISERS 
 
No Special Advisers have been commissioned to provide expertise on this 
BC.   
 
6.5 OUTLINE ARRANGEMENTS FOR CHANGE MANAGEMENT  
 
To a great extent the success of this project will depend upon the effective 
retention of existing staff.  Senior management in PINS Wales is already 
engaged with the change process and will undertake early work to ensure a 
smooth transition.  Officials will also commence immediate work with 
colleagues in PINS, and with TUS, to provide assurance to PINS Wales 
employees and for continuity of business.   
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6.6 OUTLINE ARRANGEMENTS FOR BENEFITS REALISATION 
 
The plan for dealing with the management and delivery of the benefits 
identified in this BC will be captured by the delivery team and reported to the 
ODPB.   
 
6.7 OUTLINE ARRANGEMENTS FOR RISK MANAGEMENT  
 
The project risk register has been created and maintained by the delivery 
team, which has also provided the project resources for the transition. 
Management of the remaining open risks will be managed by the ODPB going 
forward. 
 
6.8 OUTLINE ARRANGEMENTS FOR POST PROJECT EVALUATION  
 
The outline arrangements for post implementation review (PIR) and project 
evaluation review (PER) will be established in accordance with best practice. 

 A PER will be scheduled to take place in Autumn 2021 to appraise how 
well the project was managed and delivered compared with 
expectations.  All of the key stakeholders will be asked to feed into the 
review and a summary report will be issued following the PER. 

 A PIR will be scheduled to take place in Spring 2022 to confirm that all 
of the benefits identified in the BC have been delivered.  The validation 
will be against the benefits identified in this BC and a summary report 
will be issued following the PIR. 
 

6.9 GATEWAY REVIEW  
 
A Gateway Review has not yet been undertaken. 
 
6.10 CONTINGENCY PLANS 
 
In the event that the preferred option is not endorsed then the contingency 
option is to continue commissioning services from PINS.  Contingency 
arrangements are in place to allow this to successfully happen. 
 
 
 
 
 
 

 
Signed:   Neil Hemington 
Date:   21 October 2019 
Senior Responsible Owner 
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ANNEX C 

 
Breakdown of PINS Wales running costs over last four financial years 

 

COSTS 2015-16 2016-17 201718 2018-19 

Pay £1,938,971.15 £2,057,852.07 £2,111,533.88 £2,003,669.69 

T&S £66,556.80 £74,979.91 £70,243.08 £65,186.23 

Non Pay Running Costs 
(Advertising, physical 
infrastructure, technical 
services) 

£98,376.14 £115,439.50 £137,980.01 £136,376.75 

Treasury Solicitor Costs -£148.00 £42,095.87 £48,074.66 £65,111.43 

Legal costs awarded 
against PINS Wales 

£0.00 £2,896.00 £10,323.75 £26,486.90 

Infrastructure overhead 
costs  
(Management, H&S, human 
resources, ICT) 

£530,610.00 £654,994.56 £567,439.45 £551,279.56 

Income £173,854.45 £576,289.48 £562,366.03 £862,189.45 

NET £2,460,511.64 £2,371,968.43 £2,383,228.80 £1,985,921.11 
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ANNEX D 
 

PINS Wales performance against targets 
 

Indicator Target 2015/16 2016/17 2017/18 2018/19 
Appeals decided by 
written 
representations 
(part 1, & part 3 of 
2017 Regulations)  

85% in 8 weeks 
 

97.8% 91.7% 98.8% 

Appeals decided by 
written 
representations 
(part 2) (until 
November 2017) 

85% in 16 weeks  94.5% 96.2% 98.4% 92.5% 

Appeals decided by 
written 
representations 
(part 4)  

85% in 15 weeks 
(from November 

2017) 
  98.9% 81.2% 

Appeals decided by 
hearings  

 
85% in 22 weeks  

 
91.9% 92.6% 100%  

85% in 21 weeks 
(from November 

2017) 
  87.5% 93.5% 

Appeals decided by 
inquiries  

 
85% in 30 weeks 

  
100% 72.7% 100%  

85% in 29 weeks 
(from November 

2017)  
  100% 0% 

Enforcement 
appeals decided by 
written 
representations 

 
85% in 30 weeks  

 
100% 100% 100%  

85% in 28 weeks 
(from November 

2017) 
  100% 91.7% 

Enforcement 
appeals decided by 
hearings and 
inquiries 

85% in 41 weeks 88.9% 84.6% 95.7% 100% 
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ANNEX E 
 

RISK REGISTER 
 
  Risk Identification Qualitative Rating   

  Risk (If = event) Outcome (Impact = then) Impact Likelihood 
Risk 
score 

Mitigation 

            

1 
Loss of skilled and experienced staff 
as a consequence of terms and 
conditions 

Short to medium decline in 
service delivery 

3 2 6 
Seek at least comparable and best 
possible terms and conditions 
outcome for new organisation 

2 
Loss of skilled and experienced staff 
as a consequence of chosen business 
model 

Short to medium decline in 
service delivery 

3 2 6 
Pursue a business model that does 
not diminish the professional 
competence or status of inspectors 

3 
Staff may choose not to move to new 
organisation due to workplace 
relocation 

Short to medium decline in 
service delivery 

3 2 6 
Recommend minimal impact on 
current working arrangements 

4 
Loss of skilled and experienced staff 
because of perceived loss of career 
progression from new business model 

Short to medium decline in 
service delivery 

3 2 6 

Seek to ensure close working 
relationship and career progression 
opportunities within PINS and other 
organisations 

5 
Increased cost of chosen operating 
model 

Service becomes financially 
unsustainable 

3 2 6 

Effective costing of options.  
Recommendation on chosen model 
includes potential cost as a major 
consideration.  

6 

Chosen business model may create a 
need to for the new organisation to 
assume responsibility for new areas of 
work, particularly governance and 
employment duties 

These skills do not exist in the 
current workforce and will need to 
be bought in, increasing 
headcount and cost 

2 2 4 
Seek minimal appropriate 
governance framework within each 
of the proposed models 
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7 
Loss of access to casework 
management infrastructure 

short to medium negative effect 
on business performance 

2 2 4 

Seek to enter into SLA with PINS 
for medium term access to 
casework system.  Begin early 
procurement of a successor 
system.  Plan for a failsafe 
alternative using low-tech solutions. 

8 
Chosen business model may create a 
perception of political influence of 
Inspector decisions 

Increase likelihood and frequency 
of legal challenge to decisions 
(and increase associated cost) 

3 1 3 
Pursue a business model that 
creates political impartiality for 
Inspectors and management team. 

9 
Additional transitional costs arising 
from transition, such as property cost, 
ICT procurement 

Increased cost to project 3 1 3 
consider in recommendations on 
proposed model 

10 
Unable to quantify some governance 
costs for models where functions 
moved within Welsh Government 

Increased cost to project 3 1 3 

Some of these costs already 
absorbed by WG corporate team 
as part of ALB oversight.  
Remainder cannot be costed.   
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ANNEX F 

CABINET OFFICE GUIDANCE ON SPONSORED BODIES AND 
APPLICATION TO PROPOSED MODELS 

Firstly it is necessary to decide whether the required function should be 
provided.  The Guidance sets out a sequential process to follow when 
determining whether or not such functions should be provided by the state.   

 

Planning appeals are a fundamentally important element of land use planning.  
They ensure refusals of permission by Local Planning Authorities are 
reasoned and can withstand independent scrutiny.  Where they cannot, these 
refusals can be overturned.   

The planning appeal mechanism ensures the rights of individuals are 
protected from decisions which can be deemed to be contrary to policy, 
professional advice or the principles of fairness.  The same also applies to 
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other casework handled by the Inspectorate, as well as the examination of 
Local Development Plans.   

Consequently, the function is needed.  It should be provided by the state, as 
only the state has powers in planning law to intervene in such decisions.  It is 
unique as planning is a profession with a highly technical skillset, and 
Inspectors must possess considerable practical experience.  The organisation 
delivering these services cannot operate commercially as it must be seen to 
be objective and impartial.  Finally, as planning powers are devolved, and as 
appeal decisions supercede decisions of local government, the function 
should be operated by the devolved administration.   

Chapter 3 of the Cabinet Office guidance on Public Bodies sets out a process 
flowchart to follow when considering the appropriate structure for exercising 
functions, and deciding which organisation would best suit the delivery of 
those functions.  It is replicated below.   
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The Cabinet Office Handbook compels a sequential approach to considering 
the options for delivery of services by any new organisation.   

The existence of the Planning Inspectorate, and its role in ensuring fairness 
and transparency in planning decisions since then, is not disputed – although 
it is not repeated in this business case.  PINS Wales, as part of PINS, 
currently falls within the definition of an Executive Agency in the Cabinet 
Office Handbook classification, in the way it provides services to the Welsh 
Ministers, and therefore is not within “the Government” for the purposes of this 
analysis.   

There is no legal restriction preventing the functions of PINS Wales from 
being discharged within the Welsh Government.  To move these functions 
within Welsh Government would create a new organisation falling within the 
classification of “within a Ministerial Division”.  To do so, however, might 
diminish the perceived impartiality and objectivity of the inspectors making 
decisions on behalf of the Welsh Ministers.  

This is a value judgement rather than an absolute.  For this reason, the 
options analysis set out in the Economic Case below does not exclude the 
possibility of delivering PINS Wales services within Government.  A number of 
options exist for implementation of this option.  These include: 

 

 A Service Division within Welsh Government, responsible for casework 

as current and reporting through typical lines to senior managers and 

one of the Welsh Ministers; 

 An “internal agency” model, which would introduce new governance 

structures above an ordinary Service Division to create increased 

impartiality and objectivity for Inspectors;  

 A hybrid model, comprising a Service Division of administrators, who 

could procure freelance Inspectors on a consultancy and case-by-case 

basis to provide specialist expertise on casework. 

Should this option be pursued then it would become a responsibility of the 
Project Board to undertake analysis of the strengths and weaknesses of each 
of the potential models for delivery within Government, and to make 
recommendations to the Minister for implementation.   

A number of other business models might apply for the delivery of these 
functions outside, but on behalf, of Welsh Government.  A brief summary of 
the options identified in the Cabinet Office guidance is set out below: 

   

 An Executive Agency is a business unit within a department which is 

responsible for undertaking the executive functions of that department, 

as distinct from giving policy advice. They have a clear focus on 

delivering specified outputs within a framework of accountability to 
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Ministers. While they are managerially separate, they are 

independently accountable within their home department.   

 

Executive Agencies are not a separate legal entity – their decisions are 

made in the name of their sponsoring Departments and their budgets 

are set by those Departments.  They enjoy a greater level of autonomy 

than Ministerial Divisions, however, with Chief Executives being 

appointed by Civil Service commissioners, and oversight by a Board 

with a non-executive Chair.   

 

PINS is one such Executive Agency, sponsored by the UK Government 

and providing services in Wales under agreement with its sponsor 

Department.   

 

 A Non-Departmental Public Body (NDPB) is Crown body, and its 

staff are Crown Servants rather than Civil Servants.  It operates at 

arm’s length from Ministers, although usually a Minister is responsible 

to Parliament for an NDPB.  It has a role in government, but is not 

within a Government Department.  NDPBs are separate legal entities, 

which means legislation is required to create them and to vest powers 

in them.   

 

Normally, the Chair and all non-executive members are appointed by 

the relevant Minister.  NDPs have some operational control over their 

own policy, are funded via grant in aid and have the ability to levy fees 

of their own.   

 

 A non-Ministerial Department (NMD) is an arm of government which 

functions much the same as any other, although for areas of work for 

which Ministerial oversight is not deemed necessary or appropriate.   

 

Normally headed by a Senior Civil Servant as a Chief Executive, they 

can report directly to Parliament in some cases.  NMDs can set their 

own delivery policies.  NMDs are usually established by the Prime 

Minister as a department in their own right.  Board Members can be 

appointed by a sponsoring Minister, although these are typically subject 

to pre-appointment scrutiny by Parliament.   

A more detailed analysis of these potential models is set out in further detail 
as each of the options is considered in detail.   
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Option 1 – do nothing, and Option 4 – create a new Executive Agency 

 

PINS is classified as a joint Executive Agency (of the UK and Welsh 
Government), within the Cabinet Office Public Bodies Handbook.  
 

Option 1 would maintain current arrangements, with delivery of these 
functions continued by a joint agency of the UK and Welsh Governments.  
Option 4 would see the creation of a new Executive Agency  
 
An Executive Agency is a business unit within a department which is 
responsible for undertaking the executive functions of that department, as 
distinct from giving policy advice. They have a clear focus on delivering 
specified outputs within a framework of accountability to Ministers. While they 
are managerially separate, they are accountable within their home 
Department.  Executive Agencies are not a separate legal entity – their 
decisions are made in the name of their sponsoring Departments and their 
budgets are set by those Departments.  They enjoy a greater level of 
autonomy than Ministerial Departments, however, with Chief Executives being 
appointed by Civil Service commissioners, and oversight by a Board with a 
non-executive Chair.    
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Option 2 – Deliver within a Ministerial Division 
 
This option would entail absorbing the work and functions of PINS Wales 
directly into Welsh Government, and make its staff Welsh Civil Servants.  This 
would create a new Division, or Directorate, within Welsh Government.  This 
would fall within the Cabinet Office Handbook’s “within Ministerial Department” 
classification.   

 

 
 
The Scottish Reporters operate in accordance with this model.  They form the 
Planning and Environmental Appeals Division, within the Scottish 
Government.  They carry out planning inspectorate functions in Scotland, on 
behalf of the Scottish Executive.   
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Option 3 – non-Ministerial Department 

The Cabinet Office Handbook lists the possibility of creating a new non-
Ministerial Department (NMD) as an option for new sponsored bodies.  Such 
an organisation would in essence become a new arm of Government – 
parallel to, and not necessarily under the responsibility of, the Welsh 
Government.   

 

NMDs are typically specialist and cover matters for which Ministerial oversight 
is judged unnecessary or appropriate.  Unlike other models, NMDs set their 
own delivery policies.  The Welsh Revenue Authority is one such organisation.  
Whilst the Department might have a Sponsoring Minister, such an 
organisation might instead report direct to the National Assembly. 

This option would require the creation of an entire Department, and all 
relevant functions of a Department currently exercised by the Welsh 
Government.   
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Option 5 – a non-Departmental Public Body 
 
This is an organisation which acts entirely at arm’s length from Ministers.  
Such a body would be able to exercise functions whilst demonstrating full 
political impartiality.   
 

 
Ordinarily a NDPB would be a separate legal entity – in order to achieve this it 
would be necessary to programme appropriate legislative time to create one 
and to amend legislation conferring powers on to the new organisation.   
 
NDPBs are usually grant funded, although they can set levies and charges of 
their own for the work they undertake.  They are normally governed by a Chair 
and a board composed completely of non-executive Directors.  Typically these 
will be appointed by the relevant Minister.   
 
The Board will select and appoint a Chief Executive, and the relevant Minister 
would usually be consulted on the appointment (but have no control over it).  
Members of staff would be public servants rather than civil servants.  This 
would create difficulties in the migration of staff from and to PINS.  
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The governance and funding characteristics of each of the potential models is summarised in the following chart.   
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ANNEX G 
 

Comparison of PINS Wales and Welsh Civil Service remuneration 
 
 
This comparison has been made to the nearest WG salary point above, and 
not below, the equivalent PINS staff band, with the exception of the Group 
Manager.  These will form the basis of COSOP negotiations for the 
recommended model. 
 

PINS Staff 
Band 

Salary NI Pension 
Gross 
Cost 

 

WG 
staff 
Band 

Scale 
Point 

Salary NI Pension 
Gross 
Cost 

Apprentice £16,779 £1,189 £3,356 £22,390 

 

Band B 1 £19,240 £1,528 £3,848 £24,616 

Admin 
Assistant 

£17,797 £1,329 £3,559 £23,820 

 

Band B 1 £19,240 £1,528 £3,848 £24,616 

Admin Officer £21,187 £1,797 £4,237 £28,583 

 

Band B 3 £22,500 £1,978 £4,500 £28,978 

Executive 
Officer 

£25,956 £2,455 £5,425 £35,529 

 

Band C 4 £27,400 £2,655 £5,727 £35,782 

Higher 
Executive 
Officer 

£32,403 £3,345 £6,772 £44,646 

 

Band D 5 £35,750 £3,807 £7,472 £47,029 

Senior 
Executive 
Officer 

£39,286 £4,295 £8,211 £54,381 

 

Band E 4 £41,850 £4,649 £8,747 £55,246 

Band 1 
Inspector 

£45,215 £5,113 £9,450 £62,768 

 

Band F 2 £48,650 £5,587 £10,752 £64,989 

Grade 7 £52,934 £6,178 £11,698 £74,351 

 

Band F 5 £58,185 £6,903 £12,859 £77,947 

Band 2 
Inspector 

£57,076 £6,750 £12,614 £80,262 

 

Band G 2 £61,090 £7,304 £13,501 £81,895 

Grade 6 £64,429 £7,765 £14,239 £90,755 

 

Band G 5 £71,475 £8,737 £15,796 £96,008 

Band 3 
Inspector 

£69,180 £8,420 £15,289 £97,532 

 

No 
Equiv 

     Group 
Manager 

£78,300 £9,679 £19,184 £112,206 

 

SCS 
Band 1     

£107.313 

 
 


