
 
 

 
 

 

 

 
Parc Cathays ● Cathays Park 

Caerdydd ● Cardiff 
CF10 3NQ   

   

   

 

E-mail request 
 
 
Our ref: ATISN 14257 
Date: 17 September 2020 
 
Dear  
 
 
Request for Information – ATISN 14257 
 
Thank you for your request which I received on 21 August 2020. You asked for the 
following information: 
 
1.  A copy of the briefing that was issued to the Finance Minister on 8 August 2019 
recommending that a new Land Division should be established. 
 
2.  A copy of the subsequent paper to Cabinet on 16 September 2019 on the development 
of the Land Division and its mission to deliver greater public value from the way in which 
our assets are managed. 
 
I have concluded that the information you have requested is exempt from disclosure under 
Section 35 of the Freedom of Information Act (2000) – formulation of Government policy. I 
have included at Annex 1, the reasons for withholding the information. 
 
If you are dissatisfied with the Welsh Government’s handling of your request, you can ask 
for an internal review within 40 working days of the date of this response. Requests for an 
internal review should be addressed to the Welsh Government’s Freedom of Information 
Officer at:  
 
Information Rights Unit  
Welsh Government 
Cathays Park  
Cardiff  
CF10 3NQ  
 
Or e-mail: Freedom.ofinformation@gov.wales 
 
Please remember to quote the ATISN reference number above.     
 
You also have the right to complain to the Information Commissioner. The Information 
Commissioner can be contacted at:   

mailto:Freedom.ofinformation@gov.wales


 
Information Commissioner’s Office  
Wycliffe House 
Water Lane  
Wilmslow  
Cheshire  
SK9 5AF 
 
Telephone: 0303 123 1113 
Website: www.ico.org.uk       
 
Yours sincerely 
 
 

http://www.ico.org.uk/


Annex 1 
 
Section 35 (1)(a) – Formulation of Government Policy  
 
Section 35 is a qualified (public interest tested) exemption. This means that in order to 
engage it, I must show that the public interest in withholding the information is greater than 
the public interest in releasing it. I have therefore given consideration to the effects of 
disclosure of the information to the world at large as the information is made available to 
anybody and everybody, not just the requestor.  
 
The information caught by this exemption relates to the matters being discussed around 
Public Sector Land.  This exemption states that:  
 
(1) information held by a government department is exempt information if it relates to  
(a) the formulation or development of government policy.  
 
Prejudice Test 
 
Releasing the information at this time would be likely to prejudice the formulation of Welsh 
Government policy on the matter.  
 
Public interest arguments in favour of release  
 
The Welsh Government recognises the public has an interest in understanding the 
Government's considerations in the development of policy. Policy and priorities in this area 
continue to be developed. I recognise that to release information now regarding on-going 
discussions would promote awareness of the issues that Government is currently 
considering, as well as enhancing transparency in policy making decisions.  
 
Public interest arguments in favour of withholding  
 
As explained above, the Welsh Government is formulating its policy and advice to 
Ministers. Good government depends on being able to produce the best advice available 
and to discuss all the options without fear of premature disclosure. Welsh Government 
officials are considering options and are speaking and debating freely in a free and frank 
exchange of ideas and experiences. I am of the opinion that some individuals would be 
less likely to engage in this way if they believed their thoughts would be revealed, and this 
would lead to a less strenuous and in-depth exploration of options and potentially less 
robust and effective policies.  
 
I am aware that as a general rule, the sensitivity of information is likely to reduce over time 
so that the age of the information or timing of the request may be relevant in determining 
whether to apply the exemption, or where the public interest may lie. In this case, however, 
the information captured is very much current information and relates to policy still in 
development.  
 
I believe, therefore, that the balance of the public interest falls in favour of withholding 
information as it relates to a policy that is still in development. 
 


