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E-mail request 
 
 
 
Our ref: ATISN 14257  
Date: 27 October 2020 
 
Dear  
 
Complaint in respect of ATISN 14257 – Land Division  
 
Thank you for your e-mail which was received by the Welsh Government on 29 September 
2020. 
 
I have considered your complaint in accordance with the procedure outlined in Requesting 
information from the Welsh Government which is available by post on request or via the 
internet. 
 
I have reviewed the documentation for which you are seeking disclosure and find that the 
exemption has been applied correctly. In respect of the first document requested, ‘the 
briefing was issued to the Finance Minister on 08 August 2019 recommending that a new 
Land Division should be established’, this document was not simply a request for the 
establishment of a new structure with the Welsh Government. As you correctly point out, 
the organisational structure and staffing levels in the Welsh Government are both matters 
which have been delegated to the Permanent Secretary. The briefing paper was not, 
therefore, seeking Ministerial approval for the establishment of the new structure but, 
rather, was seeking clarity on the role of the new Division from the perspective of the 
formulation of government policy. Similarly, the ‘subsequent paper to Cabinet on 16 
September 2019 on the development of the Land division and its mission to deliver greater 
public value from the way in which our assets are managed’ was also seeking clarity on 
the development of government policy rather than approval of a structural change. The 
structural change being proposed was only necessary if the proposed new policy 
development was to be undertaken. 
 
I have considered your argument that the formulation of policy can be considered time-
bound and that sufficient time has now passed to allow disclosure of the documentation. 
However, this assumes that the policy formulation process has been completed. In this 
case it is my understanding that whilst the overall principle of unlocking the potential of 
publicly owned land for development to help meet the demand for more affordable housing 
and deliver against wider government policies has been agreed, the specific policy 
framework to deliver against this principle is still under development.  
 

https://gov.wales/requesting-information-welsh-government-html
https://gov.wales/requesting-information-welsh-government-html


In reviewing the documentation, I am also minded to conclude that the information you 
have requested is exempt from disclosure also under Section 43(2) of the Freedom of 
Information Act (2000) - commercial interests. This section states that ‘Information is 
exempt information if its disclosure under this Act would, or would be likely to, prejudice 
the commercial interests of any person (including the public authority holding it).’ The 
documentation you are seeking contains detailed assessments and valuations of specific 
parcels of land in public ownership across Wales, including options for their usage and/or 
disposal.  
  

Section 43 is subject to the public interest test and the Welsh Government acknowledges 
the general public interest in openness and transparency that release would engender. We 
also recognise inherent public interest in the expenditure of public money and, in addition, 
ensuring adequate financial compensation for the public purse in any current and future 
land transactions. I believe that disclosing details of public-owned parcels of land across 
Wales which are potentially to be sold on the open market, including early valuations, 
would prove advantageous to land and property speculators, and disadvantageous to the 
Welsh Government in seeking to optimise remuneration for that land. 
  

I am forced to conclude, therefore, that disclosure would not be in the public interest.  
 
If you remain dissatisfied with this response you have the right to complain to the 
Information Commissioner. The Information Commissioner can be contacted at:   
 
Information Commissioner’s Office  
Wycliffe House  
Water Lane  
Wilmslow  
Cheshire  
SK9 5AF 
 
Telephone: 0303 123 1113 
Website: www.ico.org.uk       
 
Also, if you think that there has been maladministration in dealing with your request, you 
have the option to make a complaint to the Public Services Ombudsman for Wales who 
can be contacted at: 
 
Public Services Ombudsman for Wales  
1 Ffordd yr Hen Gae  
Pencoed  
Bridgend  
CF35 5LJ  
 
Telephone: 0300 790 0203  
E-mail: ask@ombudsman.wales   
 
Yours sincerely 
 
Paul McDonagh 
Corporate Services 
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