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Appendix A

Risk Scoring and Assessment



Ysgol Newydd Sandfields

DCL Risk Management Toolkit

Risk Owners

1.0 |Strategic Risks FM|Framework Manager
2.0 |Building Regs DM|Design Manager
3.0 |BREEAM PM|Project Manager
4.0 |Design Development CM|Commercial Manager
5.0 [Programme, Prelims & Supervision Client [Framework Client
6.0 [Construction Stage CT|Core Team
7.0 _[Abnormal Costs and Commercial
Risk ID :e; Cost of Assessment of Impact Probability
Catego ! Description Direct Consequence Contractors Mitigation Measures Mitigation ¥ . Probability of| Risk Owner Comments
Category Risk Cost Time (Days)
ry Ref Ref (Dawnus) Occurrence
1.0 Strateaic Risks
1.01 Planning Condition 5. full details of | Time and Cost implications through ||Early liaison with the Local Authority to identify and |£0 £0 0% Client
the surface water drainage should be [School not being able to be submit full details of the drainage scheme
submitted, prior to occupation occupied.
1.02 Pre-start Planning Condition 6 Not being able to commence the Initial workshop with Client and Design Team to £0 £0 5% Client
assess the nature and extent of the  [project confirm these matters have been dealt with.
contamination
1.03 Planning condition 8, finding of bats [Delay to the scheme, bats may me ||None £0 £0 5% Client
located in the old school
1.04 Planning condition 12,13,14. Delay to the scheme, if None - No contamination identified in Sl report, £0 £0 5% Client
Contamination contamination is found. assume all disposed material is inert.
1.05 Pre start Planning condition 16,17 Delay to the start of the project. Early involment with planners to achieve sign off ~ [£0 £0 0% Dawnus/Client
Material samples and location of bat with materials on scheme.
boxes
1.06 Pre start Planning condition 18 Delay to the start of the project. Early involment with planners to achieve sign off of |£0 £0 0% Client
method statement detailing all method statement
necessary pollution prevention
measures
.109 Planning condition 23, Achieving Failure of BRE accreditation. Appoint BREEAM Co-ordinator , to work closely  |£0 £0 0% Dawnus/Client
Breeam Targets - Very good and Failure to achieve Sign off with Breeam Assessor
achive 6 cridits under ENE1
110 Pre start Planning condition 24, Delay to the start of the project. Appoint BREEAM Co-ordinator , to work closely £0 £0 5% Client
Breeam design statement approved with Breeam Assessor
prior to starting works
11 Planning condition 25, Breeam post [School cannot be occupied Appoint BREEAM Co-ordinator , to work closely ~ |£0 £0 5% Client/Dawnus
completion cert prior to occupation with Breeam Assessor
1.12 Off-site works required by Stats due [Can cause significant lead times Early consultation with Stakeholders. Monitor £0 £0 15%] Client|
to capacity requirements or upgrading|and costs through Risk Register
works
1.13 Consents from Statutory Authorities |Design Change or programming Early consultation with Stakeholders to ensure £0 £0 5%) Client|
issues due to issues with consents |[compliance
eg incoming supplies ,
gas,water,electric
2.0 Building Regs
2.02 Part E - Sound insulation Possibility that additional acoustic ||Early consultation with consultants and BREEAM [£0 £0 5%) Client|
performance required Assessor to establish anu upgrading required
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Risk ID Ref Impact Probability
Sub Cost of Assessment of
Catego ! Description Direct Consequence Contractors Mitigation Measures Mitigation ¥ . Probability of| Risk Owner Comments
Category Risk Cost Time (Days)
ry Ref Ref (Dawnus) Occurrence
3.0 BREEAM
3.01 Achieving Breeam Targets - Failure of BRE accreditation. Loss |[Appoint BREEAM Co-ordinator , to work closely  |£0 £0 10% Dawnus/Client
Excellent of Funding. Fail to achive planning ||with Breeam Assessor
3.02 LE3 & LE4 & LES5 Ecology Risk Loss of Ecology, loss of credits, Appoint BREEAM Co-ordinator , to work closely ~ |£0 £0 10% Dawnus/Client
loss of Breeam accreditation. with Breeam Assessor
3.03 ENE 1 & ENE 5 Achieving Energy | Additional costs incurred to achieve||Appoint BREEAM Co-ordinator , to work closely ~ |£0 £0 10% Dawnus/Client
Specification. requirements with Breeam Assessor
4.0 Design Development
4.01 Superstructure-delay in establishing |Additional costs and programme Engage in early dialogue to ensure all information |£3,625 £25,000 10 15% Client/Dawnus
design freeze for SIP package. delays. and design settled early.
4.02 M&E. Change of specification and  |Additional Costs and programme  |(Early involvement client and contractor £0 £0 10% Client/Dawnus
unavailability of specified equipment |delays
4.03 Internal partitions. Assumptions made|Potential for additional works to £0 £0 5% Client
for acoustic performance achieve required performance
5.0 Programme, Prelims and Supervision
5.01 Construction Programme duration Time related charges may be Early liaison with Stakeholders and develop robust |£0 £0 5% Client/Dawnus
changes resulting from design affected as a result Construction Programme, involving supply chain.
development, discharge of planning
consents and consultation
5.02 Decant Phase Additional time and poss Prepare commissioning and handover programme |£2,625 £15,000 5 18% Client/Dawnus
implications on School term-time in liaison with Client and End User
operations
6.0 Construction Stage
6.01 Theft and Vandalism. Damage to materials and Develop security strategy that involves the local £4,234 £28,225 10) 15% Dawnus [Prelims includes for 'Robo-watch' Security system
equipment resulting in cost and community and police authorities during pre-
potentially lost time construction phase
6.02 Conflict with neighbours (residents  |Operations affected due to H&S Plan and Environmental Management Plan to [£175 £3,500 2 5% Dawnus
and school) due to problems with complaints. Poor publicity for address controls for noise/dust. Develop Traffic
traffic, noise, vibration, dust etc. authority. Loss of morale of Management Plan for the schemes through
construction team communication with local authority, police and
business forums.PLO to Develop information
management plan.
6.03 Substructure and Drainage works. Affect on programme and/or Contractor may carry out further trial pits to gain £0 £0 10 10% Client/Dawnus
Risk of encountering unchartered additional temporary works knowledge. Liaise with structural engineer - No
obstructions in the form of existing requirement contamination identified in S| report, assume all
foundations, services, contamination material disposed is inert.
or archaeological items. Running
sand
6.04 Management and supervision staff ~ |Safety, cost, time and quality Through the Framework Manager ensure that £0 £0 3% Dawnus|Team selected and presented to be suitably experienced
not suitably qualified implications suitable personnel are made available for and competent
construction phase. Provide continuity throughout
the scheme development
6.05 Materials. Availability of key materials |Detrimental affect on quality, Preparation and maintenance of Material £2,250 £15,000 5 15% Dawnus
and lead times, potential for cost programme and price Procurement Schedule during construction phases
escalation to ensure technical and timescale requirements are
understood. Engage local supply chain through
organised events
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Risk ID Ref Impact Probability
Sub Cost of Assessment of
Catego ! Description Direct Consequence Contractors Mitigation Measures Mitigation ¥ . Probability of| Risk Owner Comments
Category Risk Cost Time (Days)
ry Ref Ref (Dawnus) Occurrence
6.06 Sub-contractors. Suitability and Critical to delivery of the works Preparation and maintenance of Material £340 £6,800 5 5% Client/Dawnus
financial viability. Sip Panel contractor Procurement Schedule during construction phase.
Hemsec through organised events.
6.7 Environmental issues that materialise |Work Stopped. Wildlife affected, Environmental Manager to review and prepare £400 £8,000 3 5% Client/Dawnus
during construction. contamination found. Programme |[EMP. Measures such as fencing implemented to
delayed. protect existing ecology and EMP regularly
Reviewed.
6.8 Client Changes during Construction |Delay to programme, Abortive Information Release Schedule to be prepared £500 £10,000 5 5% Client
Stage Work, long lead items difficult to during design stage, design freeze agreed, regular
source, affect on school. scheduled meetings
6.9 Facilatating Works
Demolition works Finding Asbestos not shown on Firm up price with contorctor an an early stage to  |£0 £0 5% Client
survey mitigate the risk
During site strip Finding Hazardous material, None Client
6.10 Substructure
Substructure works. Risk of poorer  |Foundation design affected Review S| Reports . Contractor liaise and inspect |£2,500 £25,000 10 10% Client/Dawnus|This element will be encountered within first few weeks on
than anticipated ground conditions.  [resulting in Ground Improvement  [|with Civil/Structural Consultant anf further on site site
and will prolong contract. testing. We have assume all material on site is
inert.
6.11 Superstructure
Sip Panel Delays, due to design Delay to programme. Information Release Schedule to be prepared. £0 £0 5% Client
freeze Dates not being met. Including all design freeze dates
6.12 Internal Finishes
Quality issues Delay to programme. Meet with Clark of works at an early stage to set  [£0 £0 5% Dawnus
the sandards for quality
6.13 Fittings & furnishings
Provisional sums being inadequate or|Delay to programme. Information Release Schedule to be prepared and |£0 £0 5% Client
not being instructed in a timely manor issued to refelct the dates when the prov sums
need to be expended
6.14 Services
M&E information being inadequate or |Delay to programme and handover ||Involve our m&e coordinator at a early stage £0 £0 0 5% Client
failure of the specilist named
suppliers
7.0 Abnormal Costs and Commercial
7.01 Contract issues such as lack of clear |Effect on programme delivery, Encourage open and collaborative working. £170 £3,400 2 5% Client/Dawnus
understanding, non compliance with |dispute on costs and loss of morale|[Develop and agree problem resolution process and
timescales and problem resolution to project team inform team. Training for Contractor and Client
teams on NEC. Use of Project Portal for sharing
information.
7.02 Failure to Achieve specified FY Loss of Funding, over spending Prepare cash flow and payment schedule for £0 £0 0 5% Client
spend scheme, to include fees and build costs. Regular
monitoring and Reporting.
Contractors Risk Totals £16,820 £139,925
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Appendix B

Economic and Financial Analysis



Ysgol Newydd Sandfields FBC — Economic and Financial Appraisal
(Version 10)

This appendix contains the economic and financial appraisals for the following options:

Option 1: Do Minimum (i.e. maintain status quo)
Option 3.1: Build new primary school at Tirmorfa site

Option 3.2: Build new primary school at Glanymor site

The discount rate used for all options is 3.5% and the assumed life of the options is taken as
25 years in all cases. Costs are estimated on a current year basis — no allowance has been
made for inflation and capital costs are shown net of any tax, such as VAT.

Baseline Data

The baseline revenue data for the schools within scope of this FBC is set out in the table
below.

Description Total Revenue Costs £'000s

Existing schools £988

The breakdown of costs and cash releasing benefits for the three options are shown in the
table below.

All values/figures in £°000s

Description Option 1 Option 3.1 Option 3.2

Capital Related Costs

Canital works 7,700 over 3 years 7,755 over 3 years
p (excl. demolition) (excl. demolition)

Optimism bias 32 522 30

Backlog maintenance 3,974

Demolition 150 150

Asbestos removal

Project risks 778 625 140

Revenue related

Revenue 988 p.a. 844 p.a. 844 p.a.

Lifecycle costs 1,711 2,391 2,391

Benefits

Capital receipts sale of 290

property

Community lettings 22 p.a. 0.17 p.a. 21 p.a.




Summary of Options

A summary of the economic appraisal for each option is set out in the tables below.

Option 1 - 'Do Minimum'

Undiscounted (£'000s)

Net Present Value (£'000s)

Capital -£3,974 -£3,907
Revenue/Current -£26,414 -£17,889
Risk retained -£778 -£765
Optimism bias -£32 -£31
Total costs -£31,198 -£22,592
Less: cash releasing benefits £550 £375
Costs net cash savings -£30,648 -£22,217
Non-cash releasing benefits

Total -£30,648 -£22,217

Option 3.1 - Build New School on Tirmorfa Site

Undiscounted (£'000s)

Net Present Value (£'000s)

Capital -£7,850 -£7,689
Revenue/Current -£23,700 -£16,046
Risk retained -£625 -£612
Optimism bias -£522 -£511
Total costs -£32,697 -£24,858
Less: cash releasing benefits £325 £304
Costs net cash savings -£32,372 -£24,554
Non-cash releasing benefits

Total -£32,372 -£24,554




Option 3.2 - Build New School on Glanymor Site

Undiscounted (£'000s) Net Present Value (£'000s)
Capital -£7,905 -£7,743
Revenue/Current -£23,700 -£16,046
Risk retained -£140 -£137
Optimism bias -£30 -£29
Total costs -£31,775 -£23,955
Less: cash releasing benefits £526 £360
Costs net cash savings -£31,248 -£23,596
Non-cash releasing benefits
Total -£31,248 -£23,596
Ranking of Results
The table below indicates the comparative ranking for the various options.
Ranking
Option | Description
NPV . Non-cash (G 2 Costs net all
, Cash Benefit ; cash .
(£'000) Benefit . savings
savings
1 Do minimum -22,217 1 3 1 1
31 | Build New School 24,554 3 2 3 3
on Tirmorfa Site
39 Build New Schc_>o| -23,596 5 1 2 2
on Glanymor Site

The ranking of Option 1 (Do Nothing) is first in all cases apart from the non cash benefits.
The NPV for Option 3.2 is £1.4m lower than the “do minimum” option. However, the “do
minimum” option does not deliver our strategic objectives and is thus ignored whilst the
preferred option is Option 3.2 — a hew school on the Glanymor site.




Economic and Financial Appraisal for Option 1: Do Minimum

The economic appraisal for Option 1 (do minimum) is shown in the table below. This is
based on the current revenue expenditure for the existing schools. The estimated backlog
maintenance for the existing schools is £3.974m expended in Years 0 and 1.

Economic Analysis for Option 1: Do Minimum

Years
(years 7-25 same as year 6 except for lifecycle costs

£000s based on higher value works at 5 and 10 year intervals) NPV Total

1 2 3 4 5 6 Cost
12/13 13/14 14/15 15/16 16/17 17/18

CAPITAL COSTS

Backlog maintenance -1,987 -1,987 -3,907 -3,974

Capital Costs Totals -1,987 | -1,987 -3,907 -3,974

REVENUE/CURRENT COSTS

Existing Revenue Costs -988 -088 -988 -988 -088 -988 -16,854 -24,700

Lifecycle Costs -21 -21 -21 -86 -1,035 -1,714

Revenue/Current Costs Totals -088 -988 -1,009 -1,009 -1,009 -1,074 -17,889 -26,414

RISK RETAINED

Any Risk

Project Risks -389 -389 -765 -778

Risk Retained Totals -389 -389 -765 -778

Optimism bias -16 -16 -31 -32

TOTAL COSTS -3,380 | -3,380 | -1,009 | -1,009 | -1,009 | -1,074 -22,592 -31,198

CASH RELEASING BENEFITS

Community Lettings 22 22 22 22 22 22 375 550

Cash Releasing Benefits Total 22 22 22 22 22 22 375 550

Cost Net Cash Savings -3,358 | -3,358 -987 -987 -987 | -1,052 -22,217 -30,648

TOTAL -3,358 -3,358 -987 -987 -987 -1,052 -22,217 -30,648




The financial analysis for Option 1 is shown in the table below.

Financial Analysis for Option 1: Do Minimum

Years
(years 7-25 same as year 6 except for lifecycle costs

£000s based on higher value works at 5 and 10 year intervals) NPV Total
1 2 3 4 5 6 Cost
12/13 13/14 14/15 15/16 16/17 17/18
CAPITAL COSTS
Backlog maintenance -1,987 -1,987 -3,907 -3,974
Capital Costs Totals -1,987 | -1,987 -3,907 -3,974
REVENUE/CURRENT COSTS 0 0
Existing Revenue Costs -988 -088 -988 -088 -088 -988 -16,854 -24,700
Lifecycle Costs -21 -21 -21 -86 -1,035 -1,714
Revenue/Current Costs Totals -988 -988 | -1,009 | -1,009 | -1,009 | -1,074 -17,889 -26,414
Total Costs -2,975 | -2,975 | -1,009 | -1,009 | -1,009 | -1,074 -21,796 -30,388
CASH RELEASING BENEFITS
Community Lettings 22 22 22 22 22 22 375 550
Cash Releasing Benefits Total 22 22 22 22 22 22 375 550
Cost Net Cash Savings -2,953 | -2,953 -987 -987 -987 | -1,052 -21,421 -29,838
Total -2,953 -2,953 -987 -987 -987 -1,052 -21,421 -29,838




Economic and Financial Appraisal for Option 3.1: Build new primary school at
Tirmorfa

The scope for Option 3.1 is to close two primary schools — Glanymor and Tirmorfa — and
build a new primary school on vacant land on the Tirmorfa site. Construction of the new
school takes place over two years. Existing revenue costs continue until the new school is
available. Assuming occupation in September 2013, existing revenue costs will apply for 5
months in 2013/14 financial year, with 7 months of the same year having new revenue costs.
New lifecycle costs such as maintenance, etc. start in year 3 when the school is fully
occupied and operational. A capital receipt of £290k is realised in year 2 on disposal of
surplus property.

The result of the economic analysis for Option 3.1 is set out in the table below.

Economic Analysis for Option 3.1: New school at Tirmorfa

Years
(years 7-25 same as year 6 except for lifecycle costs

£000s based on higher value works at 5 and 10 year intervals) NPV Total

1 2 3 4 5 6 Cost

12/13 13/14 14/15 15/16 16/17 17/18

CAPITAL COSTS
New Build Costs -3,177 -4,423 -99 -7,544 -7,700
Land Costs
Demolition Costs -150 -145 -150
Asbestos Removal
Capital Total -3,177 | -4,573 -99 -7,689 -7,850
REVENUE/CURRENT COSTS
Existing Revenue Costs -988 -412 -1,386 -1,400
New Revenue Costs -492 -844 -844 -844 -844 -13,213 -19,904
Lifecycle Costs -29 -29 -29 -120 -1,447 -2,396
Revenue/Current Costs Total -988 -904 -873 -873 -873 -964 -16,046 -23,700
Risk Retained
Project Risks -253 -364 -8 -612 -625
Risk Retained Total -253 -364 -8 -612 -625
OPTIMISM BIAS
On Construction Costs -211 -304 -7 -511 -522
Optimism Bias Total -211 -304 -7 -511 -522
TOTAL COSTS -4,630 | -6,146 -986 -873 -873 -964 -24,858 -32,697
CASH RELEASING BENEFITS
Capital receipts received 290 271 290
Community Lettings 22 9 0.17 0.17 0.17 0.17 34 35
Cash Releasing Benefits Total 22 9 290 0.17 0.17 0.17 304 325
Cost Net Cash Savings -4,608 -6,136 -696 -873 -873 -963 -24,554 -32,372
TOTAL -4,608 -6,136 -696 -873 -873 -963 -24,554 -32,372




The results of the financial analysis for Option 3.1 are given in the table below.

Financial Analysis for Option 3.1: New school at Tirmorfa

Years

(years 7-25 same as year 6 except for lifecycle costs

£000s based on higher value works at 5 and 10 year intervals) NPV Total

1 2 3 4 5 6 Cost
12/13 13/14 14/15 15/16 16/17 17/18

CAPITAL COSTS

New Build Costs -3,177 -4,423 -99 -7,544 -7,700

Land Costs

Demolition Costs -150 -145 -150

Asbestos Removal

Capital Total -3,177 -4,573 -99 -7,689 -7,850

REVENUE/CURRENT COSTS

Existing Revenue Costs -988 -412 -1,386 -1,400

New Revenue Costs -492 -844 -844 -844 -844 -13,213 -19,904

Lifecycle Costs -29 -29 -29 -120 -1,447 -2,396

Revenue/Current Costs Total -988 -904 -873 -873 -873 -964 -16,046 -23,700

Total Costs -4,165 | -5,477 -972 -873 -873 -964 | -23,735 -31,550

CASH RELEASING BENEFITS

Capital receipts received 290 271 290

Community Lettings 22 9 0.17 0.17 0.17 0.17 34 35

Cash Releasing Benefits Total 22 9| 290.17 0.17 0.17 0.17 304 325

Cost Net Cash Savings -4,143 | -5,468 -682 -873 -873 -963 | -23,431 -31,225

Total -4,143 -5,468 -682 -873 -873 -963 -23,431 -31,225




Economic Appraisal for Option 3.2: Build new primary school at Glanymor

The scope for Option 3.2 is to close two primary schools — Glanymor and Tirmorfa — and

build a new primary school on vacant land on the Glanymor site. Construction of the new
school takes place over two years. Existing revenue costs continue until the new school is
available. Assuming occupation in September 2013, existing revenue costs will apply for 5

months in 2013/14 financial year, with 7 months of the same year having new revenue costs.

New lifecycle costs such as maintenance start in year 3 when the school is fully occupied.

The table below sets out the results of the economic analysis for Option 3.2.

Economic Analysis for Option 3.2: New school at Glanymor

Years
(years 7-25 same as year 6 except for lifecycle costs

£000s based on higher value works at 5 and 10 year intervals) NPV Total

1 2 3 4 5 6 Cost

12/13 13/14 14/15 15/16 16/17 17/18

CAPITAL COSTS
New Build Costs -3,200 -4,455 -100 -7,598 -7,755
Land Costs
Demolition Costs -150 -145 -150
Asbestos Removal
Capital Total -3,200 -4,605 -100 -7,743 -7,905
REVENUE/CURRENT COSTS
Existing Revenue Costs -988 -412 -1,386 -1,400
New Revenue Costs -492 -844 -844 -844 -844 -13,213 -19,904
Lifecycle Costs -29 -29 -29 -120 -1,447 -2,396
Revenue/Current Costs Total -988 -904 -873 -873 -873 -964 -16,046 -23,700
Risk Retained
Project Risks -57 -82 -2 -137 -140
Risk Retained Total -57 -82 -2 -137 -140
OPTIMISM BIAS
On Construction Costs -12 -17 -29 -30
Optimism Bias Total -12 -17 -29 -30
TOTAL COSTS -4,257 -5,608 -975 -873 -873 -964 -23,955 -31,775
CASH RELEASING BENEFITS
Capital receipts received
Community Lettings 22 21 21 21 21 21 360 526
Cash Releasing Benefits Total 22 21 21 21 21 21 360 526
Cost Net Cash Savings -4,235 -5,587 -954 -852 -852 -943 -23,596 -31,248
TOTAL -4,235 | -5,587 -954 -852 -852 -943 -23,596 -31,248




The following table indicates the results of the financial analysis for Option 3.2.

Financial Analysis for Option 3.2: New school at Glanymor

Years

(years 7-25 same as year 6 except for lifecycle costs

£000s based on higher value works at 5 and 10 year intervals) NPV Total

1 2 3 4 5 6 Cost
12/13 13/14 14/15 15/16 16/17 17/18

CAPITAL COSTS

New Build Costs -3,200 -4,455 -100 -7,598 -7,755

Land Costs

Demolition Costs -150 -145 -150

Asbestos Removal

Capital Total -3,200 -4,605 -100 -7,743 -7,905

REVENUE/CURRENT COSTS

Existing Revenue Costs -988 -412 -1,386 -1,400

New Revenue Costs -492 -844 -844 -844 -844 -13,213 -19,904

Lifecycle Costs -29 -29 -29 -120 -1,447 -2,396

Revenue/Current Costs Total -988 -904 -873 -873 -873 -964 -16,046 -23,700

Total Costs -4,188 | -5,509 -973 -873 -873 -964 | -23,789 -31,605

CASH RELEASING BENEFITS

Capital receipts received

Community Lettings 22 21 21 21 21 21 360 526

Cash Releasing Benefits Total 22 21 21 21 21 21 360 526

Cost Net Cash Savings -4,166 | -5,488 -952 -852 -852 -943 | -23,429 -31,078

Total -4,166 -5,488 -952 -852 -852 -943 -23,429 -31,078




Sensitivity Analysis — All Options

The various options have been subject to a sensitivity analysis; the five scenarios evaluated

are set out in the table below.

Sensitivity Analysis

. Increase or
Scenario:
Decrease

Increase Capital 10%
Increase Revenue Costs 10%
Decrease Capital -10%
Decrease Revenue Cost -10%
Decrease Cash Savings -20%

The results of the analysis are shown in the following table for each option.

£000s Option 1 Option 3.1 Option 3.2 Ranking
Baseline NPVs -£22,217 -£24,554 -£23,596 Option1=1
Increase Capital by 10% -£22,608 -£25,323 -£24,370 Option1=1
Increase Revenue Costs by 10% -£24,006 -£26,159 -£25,200 Option1=1
Decrease Capital by 10% -£21,826 -£23,785 -£22,821 Option1=1
Decrease Revenue Cost by 10% -£20,428 -£22,950 -£21,991 Option1=1
Decrease Cash Savings by 20% -£22,292 -£24,615 -£23,668 Option1=1

In all cases Option 1 (Do Minimum) has the highest net present value (NPV) whilst Option
3.2 (preferred option) has the second highest NPV. The relative ranking of the options does
not change under any of the scenarios indicating that there is no sensitivity to changes in
capital, revenue and benefits within the ranges specified.




Impact on Overall Income and Expenditure — Option 3.2

The anticipated payment stream for the project over its intended life span is set out in the
following table for the preferred Option 3.2. The funding line includes the existing funding
streams for the schools. All figures exclude VAT.

Years

(years 7-25 same as year 6 except for lifecycle costs based on

higher value works at 5 and 10 year intervals)

All figures in £°000s Total Cost 1 2 3 4 5 6
12/13 13/14 14/15 15/16 16/17 17/18
Preferred way forward:
Capital -7,905 -3,200 -4,605 -100 0 0 0
Revenuel/Lifecycle costs -23,700 -988 -904 -873 -873 -873 -964
Cash releasing benefits 526 22 21 21 21 21 21
Total -31,078 -4,166 -5,488 -952 -852 -852 -943
Funded by:
Existing Revenue 24,700 988 988 988 988 988 988
Total Existing 24,700 988 988 988 988 988 988
égg:}:ﬁe”da' Funding 3178 | -4,500 36 136 136 45
VAT @ 20% on capital costs -1,581 -640 -921 -20

The net additional funding required over years 1 and 2 totals £7.678m assuming the delivery

of the cash releasing benefits as predicted. The estimated VAT on the new works is
£1.581m assuming a 20% VAT rate. Expert tax advice should be sought regarding the

payment or avoidance of VAT on new schools.
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Appendix D

Invitation to Tender



8" June 2012
01639 686559
g.w.evans@neath-porttalbot.gov.uk

Mr G. Evans

P.A.07/01/352
To List

Dear Sirs

RE: YSGOL NEWYDD SANDFIELDS (TENDER NO.1109)

The Council intend to use the South West Wales Regional Contractor Framework,
Lot 2, to procure the above scheme and you are invited to submit a tender for which |
enclose the following documents: - .

Tender Document

Drawings - Electronic copies (Compact Disc)

Specifications - Electronic copies (Compact Disc)
Sustainability Statement - Electronic copy (Compact Disc)
BREEAM Pre Assessment - Electronic copy (Compact Disc)
Planning Requirements - Electronic copy (Compact Disc)

Pre Construction Information - Electronic copy (Compact Disc)
Ecology Survey - Electronic copy (Compact Disc)

NGO~ WDE

Your attention is drawn to the requirement to comply both with the following
instructions and those detailed in the ‘INSTRUCTIONS TO TENDERERS’ note
included within the tender documentation.

Please ensure that one copy of your completed tender is delivered to the Head of
Legal and Democratic Services, Neath Port Talbot County Borough Council, Civic
Centre, Port Talbot, SA13 1PJ, NO LATER than 12 NOON on Friday 13" July
2012.

PLEASE NOTE THAT YOUR TENDER MUST BE CONTAINED DULY
SEALED IN THE ENVELOPE PROVIDED, WHICH BEARS THE YELLOW
TENDER ADDRESS LABEL.

In the event that you instruct a Courier to deliver your tender, it will be your
responsibility to ensure that the Courier delivers it to the address stated on the yellow
tender address label and that no marks which can in any way identify you as the
Sender/Tenderer are placed either on the Tender Envelope or on the Courier’s
exterior packaging.



FAILURE TO COMPLY WITH THE ABOVE REQUIREMENTS AND ALL
OTHER TENDER INSTRUCTIONS MAY RESULT IN THE
DISQUALIFICATION OF YOUR TENDER.

Yours Faithfully

For HEAD OF PROPERTY AND REGENERATION



Dawnus Construction Ltd.
7 Dyffryn Court
Riverside Business Park
Swansea Vale

Swansea

SA7 0AP

F.a.0. Huw Morgan

Leadbitter

Unit 4 Ashtree Court
Woodsy Close

Cardiff Gate Business Park
Cardiff

CF23 8RW

F.a.0. Simon Barnes

Interserve Construction Ltd.
138 Heol y Gors
Cwmbwrla

Swansea

SA58LT

F.a.0. Martin Dew

Kier Western
Cathedral Chambers
Stow Hill

Newport

NP20 4SY

F.a.0. John Vallely

Andrew Scott Ltd.
The Grange
Margam

Port Talbot

SA13 2SP

Vinci Construction UK Ltd.
Fountain House

Fountain Lane

St. Mellons

Cardiff

CF3 OFB

F.a.0. Helen Bryant
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CYNGOR SIR CAERFYRDDIN
(ar ei ran ei hun ac Awdurdodau eraill sy’n cymryd rhan)

FFRAMWAITH CONTRACTWYR
RHANBARTHOL DE-ORLLEWIN CYMRU

CYFROL 1

Cyflwyniad — Gwybodaeth | Dendrwyr

CARMARTHENSHIRE COUNTY COUNCIL
IN ASSOCIATION WITH NEATH PORT TALBOT, PEMBROKESHIRE AND
THE CITY AND COUNTY OF SWANSEA COUNCILS

SOUTH WEST WALES REGIONAL CONTRACTORS
FRAMEWORK

VOLUME 1

Preamble — Information for Tenderers

Date: APRIL 2011
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VOLUME 1 - PREAMBLE INFORMATION FOR TENDERERS
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Appendix A
Appendix B

Introduction

The Counties

The Councils

Monitoring and Reporting
Aims and objectives

The Framework Agreement
Submissions

Scope

Indicative Workloads
Demographic Make up of Counties
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PART1 FRAMEWORK INFORMATION

1

11

1.2

2.1

2.2

2.3

Introduction

Carmarthenshire County Council in association with Neath-Port Talbot,
Pembrokeshire and the City and County of Swansea Councils wishes to appoint
Contractors (“The Contractor”) to provide Construction Works for the delivery of
Property related Construction Projects. This document provides general information
to the Tenderer regarding the Authorities, together with specific information relating
to the proposed Agreement for the “South West Wales Regional Contractors
Framework” (“Framework Agreement”) and information to be provided by the

Contractor and the anticipated scope of works.

In addition to the four Authorities directly involved with the Framework a number of
other Public Bodies and Organisations have noted an option to utilise the Framework
for their construction projects. The full list of other organisations who may participate
in the Framework is:

Mid and West Wales Fire and Rescue Services, Dyfed Powys Police, University of
Wales Trinity St Davids, Llanelli Rural Council, Coleg Sir Gar, Diocese of Minevia,

Diocese of St Davids, Diocese of Swansea and Brecon and the Diocese of Llandaff .

The Counties

The four Authorities are located in South West Wales and have a population of
approximately 670 thousand covering an area of approximately 1900 square miles.

The individual make up of the Counties is set out in Appendix B.

The main administrative centres for the Authorities are Carmarthen, Port Talbot,
Haverfordwest and Swansea.

Carmarthenshire and Pembrokeshire are predominantly rural Counties, Neath-Port
Talbot and Swansea having larger urban and industrial areas, the demographic
details is set out in Appendix B. Further information on the Authorities can be found

on their individual web sites.
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3.1

3.2

3.3

The Councils

The Councils serve the population of South West Wales Area as Unitary Councils.
Generally the contractors point of contact will be the Property or Technical Services
Divisions/Departments of each Authority and details of the principal points of contact
within each Authority is noted below. Projects may be commissioned by other Client
Departments and the Contractor must include for liaising with the appropriate
Members and Officers as determined by the individual Authority. All appointments
will be in accord with the terms and processes set out in the Framework Agreement

Documents.

The Authorities will commission works independently of each other although there
will be a joint initiatives in relation to delivery and recording of performance.
Authorities will determine the appropriate delivery model for each call off contract

and it is anticipated that there may be a number of delivery models in being.

The Authorities are generally set up along similar lines although there may be some
differences in the detailed Departmental roles and set up. The call off contracts will
be managed by the Technical Services Departments of the Authorities and the

Senior Management details are set out below:

Carmarthenshire — Head of Property Services — Phil Lumley
Neath Port Talbot — Head of Property & Regeneration - Gareth Nutt
Pembrokeshire — Head of Highways & Construction — Darren Thomas

Swansea — Head of Corporate Building & Property Services — Martin Nicholls
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4.1

4.2

5.1

5.2

Monitoring and Reporting

Contractors will be expected to monitor performance and report on Project
Development/Progress to each Authority commissioning Works. Details of the

expected process is set out in the documents.

In addition to the individual operation of call off contracts by each Authority
Carmarthenshire will carry out an overarching monitoring and reporting role. This
role will be carried out by the Framework Manager and will operate across all
participating Authorities and all Lots as contained within the Regional Frameworks

Tender process.

Aims and Objectives

The aims and objectives of the Authorities period 2011 — 2014 are outlined in the
Corporate Strategy details published by each Authority.
Key Issues included in the Strategies are as follows-

Corporate Issues

Health and Well Being

Lifelong Learning

The Economy

Environment

Resources

Further details of the Corporate Strategy are available on the websites of the

Authorities.

The aims and objectives of the South West Wales Regional Contractors Framework
is to develop a mutually beneficial contractual arrangement with Private Sector
Contractors. These aims and objectives are provided below to enable tenderers to
appreciate the current expectations of the participating Authorities for partnering

working.
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5.3

5.4

5.5

The aim of the South West Wales Regional Contractors Framework is to provide
high quality Construction Works to meet the requirements of the participating
Authorities whilst taking account of the principles of the ‘Best Value’ process and of
‘Re-thinking Construction’;

The objectives are as follows-

e To provide and sustain an open, co-operative and business like culture between the
parties

e To integrate public and private sector skills in delivering construction projects.

e To have ready access to resources and expertise

e To develop and train a sustainable workforce to deliver construction projects in South
West Wales.

e To promote continuous improvement

e To create development opportunities for employees of both private and public
sectors

e To maximise the community benefits that may be developed from large construction

projects within the Region.

Some of the Authorities have previous experience of Framework Agreements both
for Consultants and Contractors and the South West Wales Regional Framework
Contractors will be expected to feedback and contribute to enhance the working

agreements between the Authorities and other external providers.

Carmarthenshire proposes setting up a number of Framework Arrangements for the
Property Construction works, namely:

Lot 1 — Regional Framework serving all four Counties for Construction Works
exceeding £12 million in Value — 3 No. Contractors to be appointed,;

Lot 2 — East Area serving Neath Port Talbot and Swansea for Construction Works
between £3.5 and £12 million — 6 No. Contractors to be appointed;

Lot 3 — West Area serving Carmarthenshire and Pembrokeshire for Construction

Works between £3.5 and £12 million — 6 No. Contractors to be appointed;
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5.6

5.7

6.1

6.2

6.3

6.4

Further Lots will also be required to deliver projects up to £3.5 million for each
Authority however these will be the subject of a separate procurement process

which will follow the major works procurement exercise under the current Notice.

Carmarthenshire already has in place a Framework Manager who is responsible for
managing the existing Frameworks operating in the County, the Framework
Manager will co-ordinate all appointments within the new Regional Framework and
will also monitor and report on performance across all Lots within the Regional
Framework. The commissioning of call off contracts will be made directly by the

Authority responsible for the Project.

The Framework Agreement

The Framework Agreement is a contract arrangement for a fixed term of four years.

The Framework Agreement (contained in Volume 2) incorporates all of the
overarching issues associated with the delivery of services over the period of the
contract as well as providing for the contract terms applicable to the call off

contracts.

Each Authority will commission Projects by issuing the Works Brief (see Volume 2
for details). The Contractor will be requested to submit a bid in response to the

Works Brief, the responses will be in the form of a Project Specific Mini-Competition.

It is envisaged that projects may be commissioned on a two stage basis with the aim
of engaging Early Contractor Involvement with a Project. The appointment of a
Contractor to the first stage of a Project will not guarantee the award of the formal
Works Contract.  Whilst the Pre-construction Phase of a Project will be
commissioned through the Works Brief, Official Orders will be issued for each Stage
of the Project or for any other works or services required to fully develop the Project.
An Official Order will be issued before the Contractor proceeds to the
commencement of the Works Contract which will contain all relevant contract details

appertaining to the specific Works Contract to be executed.
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6.5

6.6

6.7

6.8

6.9

7.1

7.2

All costs in association with the proposals in responses to Works Briefs by mini-
competition are to be borne by the Contractor. The Authority will only pay for costs
as set out in Official Orders and any terms contained within the formal Contract

Agreements.

Templates for the Contract Data and the Works Brief are provided in Schedule 5 of
Volume 2 — Framework Agreement. On receipt of the completed documentation the
Employer will decide whether to proceed with the scheme, and will issue the
Contractor with an Official Order for the scheme which will form a “contract” between
the Employer and the Contractor for the provision of the Works contained in the
Works Brief .

The Contractor will be required to undertake work which requires liaising and
working with other professional disciplines within the County Councils, and in

particular the relevant Client Departments and representatives.

The range of services that may be ordered under this Framework Agreement are

described in Schedule 1 of Volume 2 — Framework Agreement.

Details of the indicative Workloads for 2011/14 are included in Appendix A in order
to give a preliminary indication of the likely volume of work which the Council may
require to be undertaken by the Contractors. No guarantee of the volume of work

(if any) can be given.

Submissions

Tenderers are required to complete a Bid Document for submission with their

tender, comprising a ‘Quality’ element and a Financial response.

The Contractors proposals will be required for two separate functions;

1. Management of the Framework which will entail the general monitoring and
reporting of performance and delivery of all Projects being undertaken

through the Framework. The Contractor is also expected to contribute to
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7.3

7.4

8.1

the development and improvement of the operation of the Framework and

commissioned Projects.

2. Project specific response. Typical Projects are included within Volume 4
Bid Document for each of the Lots noted in the OJEU Contract Notice. The
Contractor will submit a tender response for these Projects and this

response will be assessed as set out in the Evaluation Model.

3. The Contractors Framework Tender cost in relation to Overheads and Profit
for the model projects will apply to all call off contracts commissioned
through the Framework for the full duration of the Framework. All other
cost elements of the model projects will be subject to variation in response

to each call off contract as part of the mini-competition process.

Full details of the requirements for both Framework Management and Project

Response are set out in Volume 4 Bid Document.

The submissions for both Framework Management and Project Specific responses
must be made as a Quality submission and a Financial submission. The Quality
Submission should detail how the Tenderer proposes to deliver the Service and
should not contain any cost details. Cost information should only be submitted in

the Financial Submission.

Scope

The Employer will appoint three Contractors for Lot 1 and six Contractors for each

of Lots 2 and 3 to carry out Works within each of the defined scopes of the Lots.
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8.2

8.3

Due to the variability of work load, economic climate and availability of capital and
revenue expenditure, the Councils cannot guarantee that there will be a constant
workload available to any of the Framework Contractors. Projects may also be
subject to Grant Funding and the Contractor must allow for compliance with the

typical Terms and Conditions of External Grant Funding Bodies.

An indicative works volume is included within Appendix A but this is subject to

variation/change.
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S.W.W.R.C.F
VOL 1 APPENDIX A INDICATIVE WORKLOADS

Notice Calculation

Lot Number Definite Possible
1 - Regional £37.0m £127m
2 - East £97.0m
3 - West £49.3m £70.4m
Total £86.3m £294.4m

S
”? S Celinedd Port Talbo ;ﬁ;
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SWW.R.CF

VOL 1 APPENDIX B DEMOGRAPHIC MAKE UP OF COUNTIES

Demographic Statistics

Authority |Population |Area (hectares) | Density
Carms 178,043 239,000 0.77
Pembs 117,900 164,000 0.71
Swansea | 231,300 37,812 6.1
NPT 139,650 44 217 3.15
Total 666,893 485,029 2.37
i S et P o iig
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CARMARTHENSHIRE COUNTY COUNCIL
IN ASSOCIATION WITH NEATH PORT TALBOT,

PEMBROKESHIRE AND THE CITY AND COUNTY OF
SWANSEA COUNCILS

VOLUME 2

Framework Agreement

Date: APRIL 2011
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Draft number:2
Sent to: CCC
Date sent: 08.12.10

DATED 20[..]

(1) CARMARTHENSHIRE COUNTY COUNCIL

AND

(2) [INSERT CONTRACTOR]

SWWRCF FRAMEWORK AGREEMENT

Geldards

law firm
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INTRODUCTION AND BACKGROUND

1.1... Framework of Contractors

1.2... Scope of this Agreement
DEFINITIONS AND INTERPRETATION
2.1.... Definitions

2.2 ... Headings

2.3 ... Joint and Several Liability

2.4 ... Periods of Time

25... References to Statutes

2.6 ... Genders and Numbers

2.7 ... Schedules and Clauses

CONTRACTS

31... No Obligation

3.2... Role of Employer

3.3... Mini Competitions

34... Award of Contract Pursuant to Mini Competition
35... Schedule of Staff Rates

3.6... Binding Contract

WORKING TOGETHER

4.1 ... Framework Manager

4.2 ..... Authority of Framework Manager

4.3 ... Replacement of Framework Manager
44 ... Gateway Manager

4.5 ... Replacement of the Gateway Manager
46 ... Relationship Manager

4.7 ... Replacement of the Relationship Manager
4.8 ... Agreement to Work Together

49 ... Agreement to Work with Other Persons
4.10 ... Participation in Meetings

4.11 ... Effect of the failure to comply with Clauses 4.8, 4.9 and/or 4.10
TERM

KEY PERFORMANCE INDICATORS
CONTINUOUS IMPROVEMENT
ASSIGNMENT AND SUB-CONTRACTING
8.1.... Assignment by the Employer
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10.
11.
12.

13.

14.
15.

16.
17.
18.
19.
20.
21.
22.
23.
24,
25.

26.
27.

8.2... Assignment by the Contractor
TERMINATION

9.1..... Termination by the Employer

9.2..... Termination by the Contractor

9.3..... Effects of Expiry or Termination
GUARANTEE, BOND, COLLATERAL WARRANTIES, NOVATION
REQUIRED INSURANCES

TRAINING AND EMPLOYMENT OPPORTUNITIES
12.1... TRT at Framework level

12.2 ... TRT at Contract level

NOTICES

13.1 ... Notices in writing

13.2 ... Forms of service

13.3 ... Times of service

NO AGENCY, PARTNERSHIP OR JOINT VENTURE
DPA

15.1 ... DPA interpretation

15.2 ... DPA general obligations

15.3 ... DPA processing obligation

15.4 ... Notification of request or complaint

15.5 ... Continuance of obligations

FOIA

EQUAL OPPORTUNITIES

CONFIDENTIALITY

ENTIRE AGREEMENT

VARIATIONS

PROCUREMENT ON BEHALF OF EMPLOYER
WARRANTIES

CORRUPT GIFTS AND COLLUSION

NO WAIVER

DISPUTE RESOLUTION

25.1 ... Notification

25.2 ... Negotiation

25.3 ... Adjudication

25.4 ... Litigation

JURISDICTION & GOVERNING LAW
CHANGE IN LAW
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27.1 ... No release
27.2 ... Notification
27.3 ... Mitigation
28. RIGHTS OF THIRD PARTIES
Schedule 1 WORKS
Schedule 2 SCHEDULE OF STAFF RATES
Schedule 3 REQUIRED INSURANCES
Schedule 4 KEY PERFORMANCE INDICATORS
Part 1 The Indicative KPI's applicable to the Contractor
Part 2 The Indicative KPI's applicable to the EMPLOYER
Schedule 5 FORM OF CONTRACT
Schedule 6 Social Economic and Environmental Wellbeing and Regeneration
Part 1 Outline requirements of the EMployer and OTher authorities
Part 2 Contractor's TRT Method Statement

APPENDIX Scope of Pre-Construction Services

Form of Purchase Order/Works Brief
Exemplar Cost Schedule

Parent Co Guarantee

Guarantee Bond

Deed of Collateral Warranty Contractor

Deed of Collateral Warranty — Consultant
Deed of Collateral Warranty — Sub Contractor

Novation Agreement

TIOTMOO®T®>
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THIS AGREEMENT IS MADE THE

BETWEEN:-

(2) CARMARTHENSHIRE COUNTY COUNCIL of County Hall Carmarthen
Carmarthenshire SA31 1JP including any successors in title (the
“Employer"); and

2) [insert Contractor] LIMITED (registered number [ 1) whose registered
officeis at | ] (the “Contractor”).

1. INTRODUCTION AND BACKGROUND

11 Framework of Contractors
Following a competitive tender process and in reliance on the tenders
submitted the Contractor and the Framework Contractors have been selected
by the Employer as potential providers to the Employer and to the Other
Authorities of Works during the Term.

1.2 Scope of this Agreement
This Agreement governs
(a) the procedure by which contracts for the carrying out of Works may be

formed;
(b) the terms and conditions which shall apply to any such Contracts; and
(© the overall relationship between the Employer and the Contractor with
regard to Works during the Term.
2. DEFINITIONS AND INTERPRETATION
2.1 Definitions

In this Agreement, the following expressions shall have the following
meanings:-

Bond a bond in the form set out in the relevant
Contract;
Collateral Warranty a deed of collateral warranty in the form set out

in the relevant Contract;
Commencement Date [ 1;

Confidential Information collectively and individually any and all

information whether of a technical, commercial
or financial nature relating to the Employer, this
Agreement, any Contract entered into between

the Employer and the Contractor and/or any
Works;
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Contract

Contractor’'s TRT Method
Statement

DPA

FOIA

Framework Contractors

Framework Manager

Gateway Manager

General Change in Law

Guarantee

a contract in the form of the order set out in
Schedule 5 entered into by the Employer or an
Other Authority (as the case may be) and the
Contractor pursuant to clause[s 3.2 ] ;

the Contractor’s Targeted Recruitment and
Training method statement set out at Schedule 6
Part Il to this Agreement submitted by the
Contractor as part of the Contractor’s bid for
selection onto this framework and which sets out
the Contractor's minimum obligations for each of
the Contracts;

the Data Protection Act 1998 and any
subordinate legislation made under such Act
from time to time together with any guidance
and/or codes of practice issued by the
Information Commissioner or relevant
government department in relation to such
legislation.

collectively the Freedom of Information Act 2000
and the Environmental Information Regulations
2004,

those persons (other than the Contractor) with
whom the Employer has entered into a
framework agreement relating to the Works on
terms similar to this Agreement;

the competent person having experience of
framework and other partnering type contracts
with public authorities employed by the
Contractor and appointed as the Contractor’s
Framework Manager pursuant to clause 4.1 or
any person who replaces such person pursuant
to clause 4.3;

the person appointed on behalf of the Employer
pursuant to clause 4.4 or any person who
replaces such person pursuant to clause 4.5;

a change in Law which comes into effect after
the Commencement Date, where the change is
of a general legislative nature (including taxation
or duties of any sort affecting the Contractor) or
which would affect or relate to a comparable
supply of services of the same or a similar
nature to the carrying out of the Work.

a parent company guarantee in the form set out
in the relevant Contract;
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Information

Key Performance Indicators

Novation

Other Authorities

Persistent Breach

person

Professional Indemnity
Insurance

has the meaning given to it under section 84 of
the Freedom of Information Act 2000;

the key performance indicators set out in
Schedule 4;

a deed of novation in the form set out in the
relevant Contract;

such other local authorities within the
neighbouring areas of Pembrokeshire, Neath-
Port Talbot, Swansea together with Mid and
West Wales Fire and Rescue Services, Dyfed
Powys Police, University of Wales Trinity St.
Davids, Llanelli Rural Council, Coleg Sir Gar,
Diocese of Minevia, Diocese of St. Davids,
Diocese of Swansea and Brecon and Diocese of
Llandaff which may from time to time wish to
enter into a contract with the Contractor for
Works pursuant to this Agreement;

any breach which occurs on three (3) or more
occasions within a 6 month period after the date
on which the Employer has issued a final
warning;

any individual, firm, corporation, government,
state or agency of a state or any joint venture,
trust, association or partnership (whether or not
having separate legal personality);

a policy insurance in relation to any Contract for
a sum stipulated by the Employer on a Contract
specific basis, in respect of each and every
claim (except in respect of any claim for pollution
or contamination where the cover shall be in the
aggregate) to cover the Contractor's obligations
relating to the Contract, the insurance to be with
a reputable insurance company carrying on
insurance business in the United Kingdom, not
to be subject to any unusual terms or excesses
having regard to the cover which is available in
the insurance market to competent contractors
with good claims records and who are of similar
size and experience as the Contractor, to be
maintained for a period of twelve years from
Practical Completion of the Works under the
Contract and for such period as it may have any
liability to the Employer (howsoever arising), and
for so long as cover remains available on
commercial rates and terms to competent
contractors with good claims records and who
are of a similar size and experience as the
Contractor.
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Required Insurances

Relationship Manager

Schedule of Staff Rates

Specific Change in Law

Statutory Obligations

Term

Works

Working Days

2.2 Headings

the insurances detailed in Schedule 3;

the person appointed on behalf of each of the
Other Authorities to provide a coordinating role
between the Other Authorities, the Employer and
the Contractor or any person who replaces such
person pursuant to clause 4.7,

the schedule of staff rates set out in Schedule 2
submitted by the Contractor as part of the
Contractor’s bid for selection onto this
framework. The rates shall be fixed for the Term
save that on the 1st day of December in each
year commencing on 1st December 2012, the
rates shall be adjusted to reflect any percentage
increase in the Local Government Services Pay
Award, as set out in the percentage increase
current at that time. The percentage increase
will be taken to the first two decimal points
without any rounding up or down. The rates set
out in Schedule 2 shall be deemed to be
inclusive of all matters listed in Schedule 2.

a change in Law which comes into effect after
the Commencement Date that relates
specifically to the business of the Employer, and
which would not affect a comparable supply of
services of the same or a similar nature to the
carrying out of the Works.

all relevant statutory authorities, requirements,
regulations and permissions, current British or
European Union Standards, any other approved
criteria relevant codes of practice or other
recognised best practice;

the period during which this Agreement is in
force pursuant to clause 5;

works of the type briefly described in Schedule 1
including any pre-construction services that the
Contractor may be instructed to undertake as
part of the Contract and as more particularly
defined in the Contract;

any day (other than Sundays or public holidays
in Wales).

The headings in this Agreement are included for ease of reference only and
shall not affect the interpretation or construction of this Agreement.
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2.3

2.4

2.5

2.6

2.7

3.1

3.2

Joint and Several Liability

Where the Contractor comprises more than one person, references to
"Contractor" shall include all persons comprising the Contractor and all
obligations and warranties on the part of the Contractor under this Agreement
shall be deemed to be made and undertaken by such persons jointly and
severally.

Periods of Time

Any periods of time referred to in this Agreement and expressed in days or
months shall refer to calendar days or calendar months (as the case may be).

References to Statutes

A reference to any statute or statutory provision shall include any subordinate
legislation made under the relevant statute or statutory provision and shall be
construed as a reference to such statute, statutory provision or subordinate
legislation as it may have been, or may from time to time be, amended,
modified or re-enacted (with or without modification);

Genders and Numbers

Words importing one gender shall include all other genders and words
importing the singular shall include the plural and vice versa.

Schedules and Clauses

References to clauses and Schedules are references to clauses of and
schedules to this Agreement; the Schedules form part of this Agreement and
shall have the same force and effect as if expressly set out in the body of this
Agreement, and any reference to this Agreement shall include the Schedules.

CONTRACTS
No Obligation

The Employer and each of the Other Authorities shall be entitled (but not
required) at any time during the Term to request in accordance with the
provisions of this clause 3 the Contractor to carry out Works. For the
avoidance of doubt the Contractor acknowledges that neither the Employer
nor the Other Authorities are under any obligation to procure any Works
from the Contractor during the Term and the Employer makes no
representation to that effect.

Role of Employer
The Employer has no liability to the Contractor in respect of the award

process and Contracts entered into between the Contractor and the Other
Authorities.

Page 10 of 120



3.3

3.4

3.5

3.6

4.1

4.2

Mini Competitions

If at any time during the Term, the Employer or any Other Contracting
Authority has a requirement for any Works that it considers that the
Contractor or a Framework Contractor may be able to provide on the most
economically advantageous basis and considers that a mini competition
relating to the provision of such Works is required between the Contractor
and any other Framework Contractors, the Employer or such Other Authority
(as the case may be) shall issue a call for mini competition to the Contractor
and such other Framework Contractors as the Employer or such Other
Authority (as the case may be) considers appropriate. If the Contractor
wishes to respond to such a call for mini competition it shall comply with the
timescales and requirements set out in the call for mini competition.

Award of Contract Pursuant to Mini Competition

If the Employer or an Other Authority issues a call for mini competition
pursuant to clause 3.3 and decides to award a Contract as a result of such
mini competition such Contract shall be awarded to the person who submitted
the most economically advantageous tender on the basis of the criteria set
out in the call for mini competition and, where such person is the Contractor,
the Contractor shall enter into a contract in respect of such works with the
Employer or such Other Authority (as the case may be) in the form set out in
Schedule 5.

Schedule of Staff Rates

The sums payable to the Contractor in respect of any Contract shall be based
on the Schedule of Staff Rates where applicable.

Binding Contract

The issue of a Contract by way of signed purchase order to the Contractor in
the form set out in Schedule 5 shall constitute a binding contract between the
Employer, the Other Authorities and the Contractor for the performance of the
relevant Works set out in the Contract.

WORKING TOGETHER
Framework Manager

Within 7 days of the date of this Agreement the Contractor shall, subject to
the prior approval of the Employer, appoint an employee of the Contractor to
act as the Contractor’'s Framework Manager.

Authority of Framework Manager

The Framework Manager shall act as the Contractor’s principal contact for the
purposes of this Agreement and shall have full authority to act on behalf of
the Contractor for all purposes of this Agreement. Any notice, information,
instruction or other communication given by or to the Framework Manager
shall be deemed to have been given by or to the Contractor.
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4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

Replacement of Framework Manager

The Contractor may at any time during the Term and subject always to the
prior approval of the Employer terminate the appointment of the Framework
Manager and appoint a substitute.

Gateway Manager

Within 7 days of the date of this Agreement the Employer shall notify the
Contractor of the person appointed by the Employer to act as its principal
contact for the purposes of this Agreement.

Replacement of the Gateway Manager

The Employer shall notify the Contractor of any change in the identity of its
Gateway Manager

Relationship Manager

Within 7 days of the date of this Agreement the Employer shall notify the
Contractor of the persons appointed by the Other Authorities to act as the
principal contact of each of the Other Authorities for the purposes of the
framework.

Replacement of the Relationship Manager

The Employer shall notify the Contractor of any change in the identity of the
Relationship Managers.

Agreement to Work Together

The Employer and the Contractor agree to work with each other in relation to
this Agreement and each contract entered into between the parties under this
Agreement in a co-operative and collaborative manner and in a spirit of
mutual trust and respect. To this end, each party shall give to, and welcome
from, the other party feedback on performance and shall draw the other
party’s attention to any difficulties and shall share information openly, at the
earliest practicable time

Agreement to Work with Other Persons

The Contractor shall work with any persons engaged or appointed or
employed by the Employer in connection with any works or projects or
services relating to or in any way connected with the Works or any of them in
a co-operative and collaborative manner.

Participation in Meetings

The Contractor shall (at the request of the Employer) participate in meetings
with the Employer either with or without the Relationship Managers other
persons engaged or appointed or employed by the Employer in connection
with any works or projects or services relating to or in any way connected with
the Works or any of them to discuss actual or potential improvements to the
delivery of Works.
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411

8.1

8.2

Effect of the failure to comply with Clauses 4.8, 4.9 and/or 4.10

In the event of any dispute between the parties, any court or adjudicator or
other forum to which the dispute is referred may take into account the parties’
failure to comply with clauses 4.8, 4.9 & 4.10.

TERM

This Agreement shall commence on the Commencement Date and, unless
terminated earlier in accordance with the provisions of clause 9, shall end at
midnight on the day immediately preceding the fourth (4th) anniversary of the
Commencement Date

KEY PERFORMANCE INDICATORS

Throughout the Term the performance of the Contractor in relation to each
Contract shall be measured against the Key Performance Indicators. The
Employer shall be entitled, in its absolute discretion, to add to, amend or
delete any of the Key Performance Indicators. The parties shall meet at such
intervals set out by the Employer from time to time but in any event at least
once in each year of the Term. The purpose of the meeting is to review the
Contractor’'s performance in relation to the Key Performance Indicators on
each Contract. The Employer shall maintain a record of all Key Performance
Indicators collected in relation to each Contract and of a summary of the
review meetings that take place.

CONTINUOUS IMPROVEMENT

During the Term and in relation to each and every Contract entered into
between the Employer and the Contractor, the Contractor shall identify and
achieve continuous improvement in the quality of and the way in which the
Works are carried out and a reduction in the costs, wastage, construction
related accidents and the time taken to deliver completed Works.

ASSIGNMENT AND SUB-CONTRACTING
Assignment by the Employer

The Employer shall be free to assign, novate, transfer, sub-contract or
otherwise dispose of any or all of its rights and obligations under this
Agreement and/or any Contract and the Contractor shall enter into such
deeds of novation in respect thereof as the Employer shall reasonably
require.

Assignment by the Contractor
This Agreement and any Contract are personal to the Contractor and the
Contractor shall not be entitled to assign, novate, transfer, sub-contract or

otherwise dispose of any or all of its rights and obligations under this
Agreement .
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9.1

TERMINATION

Termination by the Employer

Without prejudice to any other rights or remedies to which it may be entitled
under this Agreement or any Contract entered into between the Employer and
the Contractor or at law or in equity, the Employer may terminate this
Agreement with immediate effect at any time on notice to the Contractor if any
of the following occur:

(@)

(b)

(©)

(d)

(e)

(f)

(9

(h)

(i)

any breach of the terms of this Agreement by the Contractor (other
than a breach which is notified to, and remedied by, the Contractor
within 10 Working Days of the notice); or

[the Contractor suspends, or threatens to suspend, payment of its
debts or is unable to pay its debts as they fall due or admits inability to
pay its debts or (being a company) is deemed unable to pay its debts
within the meaning of section 123 of the Insolvency Act 1986; or

the Contractor commences negotiations with all or any class of its
creditors with a view to rescheduling any of its debts, or makes a
proposal for or enters into any compromise or arrangement with its
creditors other than (where a company) for the sole purpose of a
scheme for a solvent amalgamation of that other party with one or
more other companies or the solvent reconstruction of that other party;
or

a petition is filed, a notice is given, a resolution is passed, or an order
is made, for or on connection with the winding up of the Contractor
(being a company) other than for the sole purpose of a scheme for a
solvent amalgamation of the Contractor with one or more other
companies for the solvent reconstruction of that Contractor; or

an application is made to court, or an order if made, for the
appointment of an administrator or is a notice of intention to appoint
an administrator is given or if an administrator is appointed over the
Contractor (being a company); or

a floating charge holder over the assets of the Contractor (being a
company) has become entitled to appoint or has appointed an
administrative receiver; or

a person becomes entitled to appoint a receiver over the assets of the
Contractor or a receiver is appointed over the assets of the Contractor;
or

a creditor or encumbrancer of the Contractor attaches or takes
possession of, or a distress, execution, sequestration or other such
process is levied or enforced on or sued against, the whole or any part
of its assets and such attachment or process is not discharged within
14 days; or

any event occurs, or proceeding is taken, with respect to the
Contractor in any jurisdiction to which it is subject that has an effect
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9.2

9.3

()

(k)

0

(m)

(n)

(0)
(P)

equivalent or similar to any of the events mentioned in clause 9.1.2 to
clause 9.1.11 (inclusive); or

the Contractor suspends or ceases, or threatens to suspend or cease,
to carry on all or a substantial part of its business; or

there is a change of control of the Contractor (within the meaning of
section 1124 of the Corporation Tax Act 2010);

any warranty given in clause 20 (Warranties) is found to be untrue or
misleading; or

in the opinion of the Employer whose opinion shall be final and binding
an irreconcilable conflict of interest between the interests of the
Employer and the Contractor arises or is likely to arise; or

a Persistent Breach; or

a Contract is terminated early by the Employer; or

any serious breach of a health and safety obligation under any
Contract.

Termination by the Contractor

The Contractor may terminate this Agreement:

(@)

(b)

at any time by serving not less than two (2) months’ prior notice on the
Employer; and

following any material breach by the Employer (other than a material
breach which is notified to, and remedied by, the Employer within 10
Working Days of the notice).

Effects of Expiry or Termination

@)

(b)

(€)

Upon expiry or termination of this Agreement howsoever arising and
subject always to the other provisions of this clause 9.3 all rights and
obligations hereunder shall immediately cease and determine without
prejudice to any rights of action then accrued under this Agreement
including any rights which either party may have in respect of a claim
for damages for breach by the other party of any of the terms of this
Agreement.

The expiry or termination of this Agreement shall not automatically
terminate any Contract in force at the date of expiry or termination
unless in the case of termination of this Agreement the reason for
termination of this Agreement is also a ground for the termination of
such Contract and where such termination is optional such option is
exercised.

The following clauses shall survive expiry or termination of this
Agreement (howsoever arising): clause 11 and clause 9.3.
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10.

11.

111

11.2

11.3

114

12.

12.1

12.2

13.

GUARANTEE, BOND, COLLATERAL WARRANTIES, NOVATION

If so required under any Contract the Contractor shall within 14 days of
entering into such Contract provide or procure the provision of a Guarantee,
Bond, Collateral Warranty and/or Novation.

REQUIRED INSURANCES

The Contractor shall within 7 days of the Commencement Date take out and
thereafter maintain at all times during both the Term and where the Contract
extends beyond the Term, for the term provided for in the Contract, the
Required Insurances. Where the Employer instructs the Contractor to take
out and maintain Professional Indemnity Insurance in relation to any Contract
the term Required Insurance shall be deemed to include Professional
Indemnity Insurance.

Whenever requested by the Employer, the Contractor shall provide to the
Employer, copies of all insurance policies (including any variations or
amendments) in relation to the Required Insurances and evidence that all
premiums thereunder have been fully paid.

The Contractor shall comply on a day to day basis with the terms, conditions
and limitations of the Required Insurances throughout the Term. In particular,
the Contractor shall notify the Employer if any matter or element is refused
insurance cover or the cover therefore is withdrawn or if there any exclusions
from such cover or deductions in respect of any insured risks.

The Contractor shall not do or allow to be done anything whereby any
Required Insurance may lapse or become wholly or partly void or voidable.

TRAINING AND EMPLOYMENT OPPORTUNITIES
TRT at Framework level

The Contractor shall actively participate in the potential for economic, social
and environmental wellbeing and regeneration which results from any
Contract. The Employer and the Other Authorities’ outline requirements in
this regard are set out in Schedule 6. The Contractor shall deliver the outputs
set out in the Contractor's TRT Method Statement as part of the Contractor’s
obligations under any Contract. .

TRT at Contract level

The Contractor shall review and update the Contractor's TRT Method
Statement and in particular to tailor the Contractor’'s TRT Method Statement
to the specific economic social and environmental wellbeing and regeneration
needs in relation to each specific Contract.

NOTICES

All notices required to be given under the terms of this Agreement must be
given via E-mail to the SWWRCF Portal SWWRCF@carmarthenshire.gov.uk
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14.

15.

151

15.2

15.3

NO AGENCY, PARTNERSHIP OR JOINT VENTURE

Nothing contained in this Agreement shall be construed as creating an
agency, partnership or joint venture relationship between the parties.

DATA PROTECTION ACT
DPA interpretation

For the purposes of this Clause, the terms “Data Controller”, “Data
Processor”, “Data Subject”, “Personal Data”, “Process” and “Processing shall
have the meaning prescribed under the DPA.

DPA general obligations

The Contractor shall (and shall procure that any of its Staff involved in the
provision of this Contract) be registered under the Data Protection Act 1998
(“DPA”) and both Parties will duly observe all their obligations under the Act
which arise in connection with this Agreement and any Contract.

DPA processing obligation

Notwithstanding the general obligation in Clause 15.2, where the Contractor
is processing Personal Data (as defined by the DPA) as a data processor for
the Employer the Contractor shall:

(@) Process the Personnel Data only in accordance with instructions from
the Employer (which may be specific instructions or instructions of a general
nature) as set out in this Contract or as otherwise notified by the Contracting
Authority;

(b) comply with all applicable laws;

(© Process the Personal Data only to the extent; and in such manner as
is necessary for the provision of the Provider's obligations under this
Agreement and under any Contract or as is required by Law or any
Regulatory Body;

(d) implement appropriate technical and organisational measures to
protect the Personal Data against unauthorised or unlawful Processing and
against accidental loss, destruction, damage, alteration or disclosure. These
measures shall be appropriate to the harm which might result from any
unauthorised or unlawful Processing, accidental loss, destruction or damage
to the Personal Data and having regard to the nature of the Personal Data
which is to be protected;

(e) take reasonable steps to ensure the reliability of its staff and agents
who may have access to the Personal Data;

) obtain prior written consent from the Employer in order to transfer the
Personal Data to any sub-contractor for the provision of the Works;

(9) not cause or permit the Personal Data to be transferred outside of the
European Economic Area without the prior consent of the Employer;
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15.4

155

16.

(h) ensure that all staff and agents required to access the Personal Data
are informed of the confidential nature of the Personal Data and comply with
the obligations set out in this clause 15;

® ensure that none of the staff and agents publish disclose or divulge
any of the Personal Data to any third parties unless directed in writing to do
so by the Employer;

)] not disclose Personnel Data to any third parties in any circumstances
other than with the written consent of the Employer or in compliance with a
legal obligation imposed upon the Employer; and

Notification of request or complaint
Notify the Employer (within [five] Working Days) if it receives:

(a) a request from a Data Subject to have access to that person’s
Personal Data; or

(b) a complaint or request relating to the Employer’s obligations under the
DPA,;

Continuance of obligations

The provisions of this Condition shall apply during the continuance of this
Agreement and any Contract and indefinitely after their respective expiry or
termination.

FREEDOM OF INFORMATION ACT (FOIA)

The Contractor acknowledges that the Employer is subject to the
requirements of the FOIA and shall assist and co-operate with the Employer
(at the Contractor's expense) to enable the Employer to comply with its
Information disclosure requirements.

The Contractor shall and shall procure that its sub-contractors shall:

(@) transfer any Request for Information to the Employer as soon as
practicable after receipt and in any event within two (2) Working Days
of receiving a Request for Information;

(b) provide the Employer with a copy of all Information in its possession or
power in the form that Employer requires within 7 Working Days (or
such other period as the Employer may specify) of the Employer
requesting that Information; and

(©) provide all necessary assistance as reasonably requested by the
Employer to enable the Employer to respond to a Request for
Information within the time for compliance set out in the FOIA

The Employer shall be responsible for determining at its absolute discretion
whether any Information

Page 18 of 120



17.

17.1

17.2

18.

18.1

® is exempt from disclosure in accordance with the provisions of
the FOIA; and

(ii) is to be disclosed in response to a Request for Information

and in no event shall the Contractor respond directly to a Request for
Information unless expressly authorised to do so by the Employer.

The Contractor acknowledges that the Employer may be obliged under the
FOIA to disclose Information:

(i) without consulting with the Contractor, or

(iv) following consultation with the Contractor and having taken its
views into account

Without prejudice to the provisions of this clause 15, the Contractor shall
ensure that all information produced in the course of this Agreement or any
Contract between the parties or relating to this Agreement or any Contract is
retained for disclosure and shall permit the Employer to inspect such records
as requested from time to time.

EQUAL OPPORTUNITIES

Without prejudice to the Contractor’'s obligations to undertake the Works in
accordance with all the Statutory Obligations, the Contractor shall at all times
during the Term and for the term of each of the Contracts operate an equal
opportunities policy that complies with the statutory obligations set down in
the Equality Act 2010 and such provisions of the following statutes that have
not been amended or repealed by the Equality Act 2010 : Race Relations Act
1976, the Race Relations (Amendment Act ) 2000, Equal Pay Act 1970 and
1983, Sex Discrimination Act 1976 and 1986 and the Disability Discrimination
Act 1995, Maternity and Paternity Leave etc Regulations 1999. Protection
from Harassment Act 1997, Human Rights Act 1998 and the Part-Time
Workers (Prevention of Less Favourable Treatment) Regulations 2000 and it
shall not treat one group of people less favourably than others because of
their colour race nationality ethnic origin gender sexual orientation disability
age or religion in relation to decisions to recruit train or promote staff.

The Contractor shall take all reasonable steps to ensure that all agents and
sub-contractors or sub-consultants engaged in the delivery of the Works
pursuant to any Contract between the parties do not unlawfully discriminate
and comply with the provisions equivalent to those set out in this clause.
CONFIDENTIALITY

The Contractor shall:

(@) keep the Confidential Information confidential,

(b) not use the Confidential Information otherwise than for the purposes of
this Agreement and the relevant Contracts between the parties; and

(© disclose the Confidential Information only on a need to know basis
and in confidence to those of its employees who require knowledge
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18.2

18.3

18.4

19.

20.

21.

22.

22.1

thereof for the purposes of this Agreement and/or the relevant
Contracts between the parties and who are subject to obligations of
confidentiality to the Contractor [and in confidence to those of its
professional advisors and/or auditors who are required to provide
advice in respect of this Agreement and/or any Contract between the
parties].

The restrictions on disclosure contained in clause 18.1(c) shall not apply to
information which is in the public domain at the date of disclosure or which
subsequently enters the public domain otherwise than as a consequence of
any unauthorised disclosure, act or omission by the Contractor, its
employees, its professional advisers or auditors. For the purposes of this
clause 18.2, Confidential Information shall not be considered to be in the
public domain merely because parts of it are known or because it is known to
a few people but is not generally freely available.

No announcement concerning the existence or subject matter of this
Agreement, any Contract between the parties or any ancillary matter shall be
made by the Contractor at any time except as required by law or by any legal
or regulatory authority or with the prior written approval of the Employer.

The Contractor shall not take any photograph film tape or other recording of
any Works or publish the same without the Employer prior written consent.

ENTIRE AGREEMENT

With the exception of the Contractor’s tender representations and statements
made fraudulently, this Agreement and any and all Contracts between the
parties set out the entire agreement between the parties relating to the
subject matter hereof and supersedes all prior negotiations representations
and undertakings all previous agreements between the parties relating to the
subject matter of this Agreement.

VARIATIONS

No modification or alteration to the terms of this Agreement shall have effect
unless the same is agreed in writing and signed by a duly authorised
representative of each of the parties.

PROCUREMENT ON BEHALF OF EMPLOYER

Where the Contractor is required to secure the provision of goods and
services (including equipment) on behalf of the Employer or as an element of

any Contract this shall be effected in accordance with

(@) any terms instructed by the Employer to comply with the Employer’s
Financial Regulations; and

(b) the terms of this Agreement.
WARRANTIES

The Contractor warrants to the Employer as follows:
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22.2

23.

23.1

23.2

24.

25.

25.1

(@) it has the power to enter into and perform its obligations under this
Agreement and any and all Contracts;

(b) it is not under any obligation to any person whether express or implied
which would or might conflict with the full and proper performance of
its obligations under this Agreement and any and all Contracts; and

(© any and all information provided to the Employer by the Contractor in
connection with the Employer’'s tender process in respect of this
Agreement prior to the Commencement Date is true, complete and
accurate and is not misleading in any respect

Each of the warranties set out in clause 22.1 shall be interpreted and
construed as a separate warranty and shall not be limited or restricted by
reference to any other warranty or any other provision of this Agreement or of
any Contract and shall be deemed to have been repeated by the Contractor
at the date of execution of each and every Contract.

CORRUPT GIFTS AND COLLUSION

In relation to this Agreement or any Contract between the parties the
Contractor shall not give nor offer to give any gift or consideration of any kind
whatsoever as an inducement or reward to any employee or agent of the
Employer. The Contractor shall not take any gift or consideration from any
other contractor or consultant with an interest in this Agreement any Contract
or any Works.

The Contractor warrants that it has not breached and will not breach any
competition law and has not colluded nor unlawfully collaborated with any
person.

NO WAIVER

No delay by either party in exercising, or failure by either party to exercise,
any right, power or remedy provided by law or under this Agreement shall
operate as a waiver of that or any other right, power or remedy; or affect the
other terms of this Agreement or the relevant Contract between the parties
(as applicable). The single or partial exercise of any right, power or remedy
provided by law or under this Agreement or any Contract between the parties
shall not preclude any other or further exercise of it or the exercise of any
other right, power or remedy. A waiver of any breach of or default under this
Agreement or any Contract between the parties shall not constitute a waiver
of any other breach or default and will not prevent a party from subsequently
requiring compliance with the waived obligation.

DISPUTE RESOLUTION

Notification

As soon as any party is aware of any difference or dispute with the other party
arising out of, or in connection with, this Agreement which does not fall to be

dealt with under a Contract between the parties, it shall give notice to the
other party.
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25.2

25.3

25.4

26.

27.

27.1

27.2

Negotiation

The parties shall endeavour to resolve any difference or dispute by direct
negotiation in good faith between senior executives and each party shall give
serious consideration to a request by the other party to refer a difference or
dispute to mediation.

Adjudication

Any disputes arising under or in connection with this Agreement may be
referred by either party to adjudication in accordance with the Scheme for
Construction Contracts at any time. In the absence of agreement between
the parties as to the choice of adjudicator, the adjudicator shall be appointed
by the Chairman for the time being of the Technology and Construction
Solicitors Association or his nominated representative.

Litigation

The decision of any adjudicator shall be binding on and implemented by the
parties pending any final determination of the relevant dispute by the courts of
England & Wales, applied in Wales.

JURISDICTION & GOVERNING LAW

This Agreement shall be governed by the laws of England and Wales as
applied in Wales and the parties submit to the non-exclusive jurisdiction of the
Courts of England and Wales

CHANGE IN LAW

No release

The Contractor shall neither be relieved of its obligations under this
Agreement nor to carry out the Works under any Contract nor be entitled to
an increase in the charges as the result of:

(a) a General Change in Law; or

(b) a Specific Change in Law where the effect of that Specific Change in
Law on the Works is known at the Commencement Date.

Notification
If a Specific Change in Law occurs or will occur during the Term (other than
those referred to in Clause 25.1), the Contractor shall notify the Employer of

the likely effects of that change, including:

(a) whether any change is required to the Works, the Schedule of Staff
Rates, or any prices under any Contracts; and

(b) whether any relief from compliance with the Contractor’s obligations is

required, including any obligation to achieve any milestones or to meet any of
its obligations at any time.
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27.3 Mitigation

As soon as practicable after any notification in accordance with Clause 27.2
the Parties shall discuss and agree the matters referred to in that Clause and
any ways in which the Contractor can mitigate the effect of the Specific
Change of Law, including:

(@) providing evidence that the Contractor has minimised any increase in
costs or maximised any reduction in costs, including in respect of the costs of
its subcontractors;

(b) demonstrating that a foreseeable Specific Change in Law had been
taken into account by the Contractor before it occurred;

(© giving evidence as to how the Specific Change in Law has affected
the cost of providing the Works; and

(d) demonstrating that any expenditure that has been avoided has been
taken into account in amending the Schedule of Staff Rates and any prices
under any Contract.

28. RIGHTS OF THIRD PARTIES

This Agreement is not intended to confer any benefit on any third party nor
are any of its terms intended to be enforced by any third party and the
provisions of the Contracts (Rights of Third Parties) Act 1999 shall
accordingly not apply.

EXECUTED AS A DEED by the

EMPLOYER by the affixing of its Common Seal

in the presence of:-

Authorised SIgnatory

EXECUTED AS A DEED by the

CONTRACTOR acting by :-

DIrEC 0T
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DireCtor/SEecCretary

[OR

EXECUTED AS A DEED by the

CONTRACTOR acting by :-

DI CIOr e

In the presence of

Witness signature

WiItNESS NaME

WINESS AdOrESS e s
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Schedule 1 WORKS

[Lot 1 - Regional
Property Construction
Projects Over £12

million in Value.

Lot 2 — East Division
Regional Property
Construction  Projects
between £3.5 and £12
million in Value.

Lot 3 - West Division
Regional Property
Construction  Projects

between £3.5 and £12
million in Value.

[Select the appropriate lot and delete the reference to the others]

Tier 1 Construction Works value £12million and over for the
whole region to comprise of Neath Port Talbot County
Borough Council, City and County of Swansea,
Carmarthenshire County Council and Pembrokeshire
County Council.

The works will comprise the instruction, design and
construction activities in relation to schools and any
other public buildings. The contracts allocated under
the framework may include refurbishment and/or
new build and may involve single site projects or
groups of sites including groups involving more than

one authority.

Tier 2 East Area Construction Works value £3.5 to
£12million for the whole region to comprise of Neath Port
Talbot County Borough Council, City and County of
Swansea.

The works will comprise the instruction, design and
construction activities in relation to schools and any
other public buildings. The contracts allocated under
the framework may include refurbishment and/or
new build and may involve single site projects or
groups of sites including groups involving more than

one authority.

General Description:

Tier 2 Construction Works value £3.5 to £12million for the
whole region to comprise of Carmarthenshire County

Council and Pembrokeshire County Council
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The works will comprise the instruction, design and
construction activities in relation to schools and any
other public buildings. The contracts allocated under
the framework may include refurbishment and/or
new build and may involve single site projects or
groups of sites including groups involving more than

one authority. ]
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Schedule 2 SCHEDULE OF STAFF RATES
[This is to be the completed Schedule of Staff Rates submitted by the selected

Contractor in response to the form set out in the completed Volume 4 at ITT
stage]
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Schedule 3 REQUIRED INSURANCES

The Contractor shall take out and maintain the following insurances in the following
minimum amounts:

Employer’s Liability Insurance:

A policy of employer’s liability insurance for the benefit of the Insured Parties in
respect of personal injury iliness disease or death of any persons under a contract of
employment with the Contractor arising out of and in the course of such person’'s
employment.

Limit of Liability: £5m each and every claim

Insured Parties: include the Contractor and the Employer

Public Liability Insurance:

A policy of public liability insurance for the benefit of the Insured Parties covering
legal liability in respect of personal injury to or death of third parties and/or loss or
damage to third party property arising out of or in connection with the Contractor’s
performance of each and every Contract between the parties.

[for Lot 1]

Limit of Liability: £10m each and every claim

[for Lots 2 & 3]

Limit of Liability: £5m each and every claim

Insured Parties: include the Contractor and the Employer

Contractor’s All Risk Insurance

A policy of “all risks” insurance for the benefit of the Insured Party covering legal
liability in respect of physical loss or damage to any permanent and temporary works
plant and materials, equipment and all other property used in connection with the
Works.

Limit of Liability: £10 million each and every claim

Insured Parties: Include the Contractor and the Employer.
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Schedule 4 KEY PERFORMANCE INDICATORS

PART 1 THE INDICATIVE KPI'S APPLICABLE TO THE CONTRACTOR

Indicator

Purpose

Measurement
(Using a 1:10 scale
where 10 is totally
satisfied and 5/6 is
neither satisfied
nor dissatisfied
and 1 is totally
dissatisfied)

Score

Benchmark

Collaborative

[To measure the

How satisfied is the

Working impact of how Employer with the
collaborative performance of the
working adds Contractor and its
value ] sub-Contractors in

contributing to a
collaborative culture
of openness and
sharing information?
Cost To measure the How satisfied is the

Predictability

capability of
achieving actual
outturn costs
within projected
outturn costs

Employer with the
achievement of
actual outturn costs
within projected
outturn costs

Quality To measure the How satisfied is the
quality of the Employer with the
Works delivered overall performance
at the completion | of the Contractor.
date

Health & | To measure and How satisfied is the

Safety reduce/eliminate | Employer with the

the number of
accidents/hazards
on site

reduction/elimination
of the number of
accidents/hazards
on site and in the
carrying out of the
works.

Sustainability
& Waste

To measure and
reduce/eliminate
the amount of
waste to landfill
and generally

How satisfied is the
Employer with the
performance of the
Contractor with [ set
out Employer’s
expectation levels
for achieving its
sustainability criteria
and its reduction
and management of
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waste] [WRAP]

Targeted
Recruitment
& Training

To measure the
economic, social
and
environmental
wellbeing and
regeneration
outputs offered by
the Contractor

How satisfied is the
Employer with the
type, quality and
frequency of TRT
being delivered by
the Contractor to the
Employer

Page 30 of 120




Schedule 5 CONTRACT DATA

PART 1 - DATA PROVIDED BY THE EMPLOYER

Completion of the data in full, according to the Options chosen, is
essential to create a complete contract.

Statements
given in all

contracts

1 General . The conditions of contract are the core clauses and the
clauses for main Option [A, B, C, D]' dispute resolution
Option W2 and secondary Options X5, X7, X16° and Z1 to
Z10° of the NEC3 Engineering and Construction Contract
(June 2005) with amendments dated June 2006.

o The Works are
. The Employer is
Name : [insert name of Employer], its

successors and assignees

Address : [insert address and postcode]
. The Project Manager is
NAIME .o e
AAIESS .o
. The Supervisor is

Name [NOT USED] ...cviieiiiiiie i e e e
AGANESS it e e

° The Adjudicator is [the Adjudicator nominated by the
Adjudicator Nominating Body

! Delete as appropriate and then delete this footnote.
% Insert secondary options as required on a project by project basis, then delete this footnote.
* Amend, depending upon which Z clauses actually adopted and then delete this footnote.
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3 Time

The language of this contract is English

The law of the contract is the law of England & Wales as
applied in Wales

The period for reply is [two (2)] weeks.

The Adjudicator nominating body is the Chairman for the
time being of the Technology and Construction Solicitors
Association or his nominated representative.

The tribunal is [litigation]

The following matters will be included in the Risk Register,
[the form of which appears at Appendix [ ]]

The starting date iS.........ccooviii i,
The access dates are

Part of the Site Date

The Contractor submits revised programmes at intervals no
longer than
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4 Testing and
Defects

5 Payment

6 Compensation
events

7 Weather

The defects date is [fifty two (52)] weeks after Completion of
the whole of the works.

The defect correction period is [four (4)] weeks except that
The defect correction period for ......... ISeieiieinnn. weeks
The defect correction period for .........0s ............ weeks.
The currency of this contract is pounds sterling

The assessment interval is [four (4) weeks (not more than
five).

The interest rate is [two (2)% per annum above the base
rate of Bank of England

The place where weather is to be recorded is ..........

The weather measurements to be recorded for each
calendar month are

. the cumulative rainfall (mm)

. the number of days with rainfall more than 5 mm

. the number of days with minimum air temperature
less than 0 degrees Celsius

. the number of days with snow lying at......... hours
GMT

. and these measurements:

The weather measurements are supplied by.....................
The weather data are the records of past weather
measurements for each calendar month which were
recorded at ..........coviiiiieennnnn.

and which are available from Met Office Sutton House
London Road Bracknell RG12 2SY
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8 Risks
insurance

Optional
Statements

and

[Where no recorded data are available

Assumed values for the ten year return weather data for
each weather measurement for each calendar month are

The minimum limit of indemnity for insurance in respect of
loss of or damage to property (except the Works, Plant and
Materials and Equipment) and liability for bodily injury to or
death of a person (not an employee of the Contractor)
caused by activity in connection with this contract for any
one event is [ten million pounds (£10,000,000)]

The minimum limit of indemnity for insurance in respect of
death of or bodily injury to employees of the Contractor
arising out of and in the course of their employment in
connection with this contract for any one event is [ten million
pounds (£10,000,000)]

[Minimum limit of indemnity for insurance in respect of
claims made against the Contractor arising out of his failure
to use the skill and care normally used by professional
providing services similar to those included in the Works is
two million pounds (£2,000,000).]

[The minimum limit of indemnity for insurance in respect of
a failure by the Contractor to use skill and care to be
expected of a competent design and build contractor and
competent professional designer for at least [E5m] each and
every event without limit on the number of claims for a
period of 12 years from the completion date.]

[If the tribunal is arbitration

The arbitration procedure is.............cooeeveiie i,
NOT USED......oviie i e e e e e e

The place where arbitration is to be held is

The person or organisation who will choose an arbitrator
. if the Parties cannot agree a choice or

. if the arbitration procedure does not state who
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selects an arbitrator is

If the Employer has decided the Completion Date for the whole
of the works

. The Completion Date for the whole of the works is

If the Employer is not willing to take over the works before the
Completion Date

° The Employer is not willing to take over the works before
the Completion Date.

If no programme is identified in part two of the Contract Data

° The Contractor is to submit a first programme for
acceptance within ................ weeks of the Contract Date.

If the Employer has identified work which is to meet a stated
condition by a key date

. The key dates and conditions to be met are
condition to be met key date
1
2
3

If the period in which payments are made is not three weeks
and Y(UK)2 is not used

° The period within which payments are made is.................

If Y(UK)2 is used and the final date for payment is not 14 days
after the date when payment is due

° The period for paymentis .........cccoiiiiiiiiiiiiiiiiieenans
If there are additional compensation events

. These are additional compensation events
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If there are additional Employer’s risks

. These are additional Employer’s risks

If the Employer is to provide Plant and Materials
. The insurance against loss of or damage to the works, Plant

and Materials is to include cover for Plant and Materials
provided by the Employer for an amount of

If the Employer is to provide any of the insurances stated in
the Insurance Table

. The Employer provides these insurances from the
Insurance Table

1. INSUranCe againSt .........ouvuieine it e e
Cover/iNdeMNILY IS.......ov it e
The deductibles are..........c.cooiiii i,
2.INSUrance against.......c.oovviiiieiie i e
CoVver/iNdeMNILY IS.......ieiiee et
The deductibles are..........c.cooiiii i,
3. INSUrance against.........covviieii e e,
CoVver/iNdeMNILY IS.......vv it e e e e
The deductibles are..........ccoooiiii i

If additional insurances are to be provided

. The Employer provides these additional insurances
1. INSUranCe againSt.........c.vuveiuiiirie i e
Cover/iNndemnity iS.......cocii vt e
The deductibles are...........coooiviiiiiiii

2. INSUIANCE AQAINSE ....vviveiieiitiee et eee et et eee e eeeeeneens
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Cover/indemnity iS ......ooiiii i,
The deductibles are ..........cooooiii i
3. INSUrance against .........cooiviieiie e
Cover/indemnity iS.......oooii i,
The deductibles are ..........coooovi i

o The Contractor provides these additional insurances
1. Insurance against .......ooiiiiii i
Cover/indemnity IS ..ot
2. Insurance against ..........ooiiiiiiie i
Cover/iNdemnity IS ....oe et e
3. Insurance against .........ccoooiiiiiiiii
CoVver/iNdeMNILY IS.......ouiiie e e

If Option B or D is used

. The method of measurementis ............cccoiviiiiinin .

amended as fOlloOWS .....ovoevin i,

If Option C or Dis used

. The Contractor’'s share percentages and the share
ranges are
share range Contractor’s share percentage
less than ............ Q0 e %
from ..... %to ...... Q0 e %
from ..... %to ...... 00 e %
greater than ........ 2 e %.

If Option C,D, [E or F] is used

. The Contractor prepares forecasts of Defined Cost for the
works at intervals no longerthan .......................... weeks.
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(0] 3 1R PP (date)
Price [If Option X1 (Price Adjustment for Inflation) is used
adjustment for
inflation . The proportions used to calculate the Price Adjustment
Factor are
L0 linked to the index for ...........ccoviiiiiiiinnnnis
O oo
O oo
O e
O oo
O e
O T non-adjustable
1.00
o The base date for iINdiCeS iS........oovviiiiiie e
. The indices are those prepared by ............cccooiiiii il ]
Sectional [If Option X5 is used
Completion
° The completion date for each section of the works is
section description completion date
1
2 e
3 e
A e ]

Bonus for early [If Options X5 and X6 are used together
completion for
each section o The bonus for each section of the works is
Section description amount per day

1

Remainder of the works
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Delay damages
for each section

Bonus for early
completion for
whole of the
works

Delay damages
for whole of
works

Partnering

Performance
Bond

Advanced
Payment to the
Contractor

[If Options X5 and X7 are used together

Delay damages for each section of the works are
section description amount per day
L
2 s
P
A e
Remainder of the Works ..........cc.cooiiiiii i ]

[If Option X6 is used (but not if Option X5 is also used)

° The bonus for the whole of the works is............... per day.]

If Option X7 is used (but not if Option X5 is also used)

. Delay damages for Completion of the whole of the works
are .............. per day.

Option X12 is not used

. The Client is
NAIME o
AAAreSS ..o

° The Client’s objective is

. The Partnering Information is in
............................................................................. ]

Option X13 is not used

. The amount of the performance bondis .......................

[If Option X14 is used

. The amount of the advanced paymentis........................

° The Contractor repays the instalments in assessments
starting not less than ................ weeks after the Contract
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Date.

o The instalments are ..........ccooviii i e,
(either an amount or a percentage of the payment otherwise
due)
o An advanced payment bond is/is not “required.]
Retention If Option X16 is used
. The retention free amount is..........c.oooiii i,
° The retention percentage is .........ccoevvveiiiiieiiiieiniiennns %.
Low If Option X17 is used
performance
damages . The amounts for low performance damages are

amount performance level

Limitation of Option X18 is not used

liability
° The Contractor's liability to the Employer for indirect or
consequential loss is limited to ............coceeviviennnn.
. For any one event, the Contractor's liability to the Employer
for loss of or damage to the Employer's property is limited to
. The Contractor's liability for Defects due to his design which
are not listed on the Defects Certificate is limited
(0 T
. The Contractor's total liability to the Employer for all matters
arising under or in connection with this contract, other than
excluded matters, is
MITEd. e
. The end of liability date is ................... years after the
Completion of the whole of the works.]
Key If Option X20 is used (but not if Option X12 is also used)
Performance
Indicators . The incentive schedule for Key Performance Indicators is in

* Delete as appropriate then delete this footnote.
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° A report of performance against each Key Performance
Indicator is provided at intervals of ................. months.

The Contracts Option Y(UK)3 is not used
(Rights of Third

Parties) Act o term person or organisation
1999
................................................................................. ]
Additional If Option Z is used
Conditions of
Contract . The additional conditions of contract set out at[ ] are part

of this contract.
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PART 2 DATA PROVIDED BY THE CONTRACTOR

Completion of the data in full, according to the Options chosen, is
essential to create a complete contract.

Statements given
in all contracts

The Contractor is

° The direct fee percentage is .......cccovviviiiiiiii i i e enns %.
. The subcontracted fee percentage is ............ccoevvenene. %.
o The working areas are the Site and ...........ccccoooviiiiiiieeeeinnnn.

o The key people are

QUANIfICAtIONS ... vietie i e e

EXPEIENCE ...

QUANIFICAtIONS ..\ttt

EXPEIENCE ...
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Optional If the Contractor is to provide Works Information for his design
statements
. The Works Information for the Contractor’s design is in

If a programme is to be identified in the Contract Data
° The programme identified in the Contract Data is ...................

If the Contractor is to decide the completion date for the whole of
the works

. The completion date for the whole of the works is ................
If Option A or Cis used

° The activity schedule is ............cocooi i,

If Option B or D is used

. The bill of quUaNtitieS IS .......ciii i

If Option A, B, Cor Dis used

. The tendered total of the PricesS iS ....c.ovvvviiiiiiiiiiiieeenn,

[If Option Fis used
. Work which the Contractor will do himself is

activity price(lump sum or unit)
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Data for If Option A or B is used

Schedule of Cost

Components
° The percentage for people overheads is ................. %.
° The published list of Equipment is the last edition of the
list published Dy..........ccooiii i :
o The percentage for adjustment for Equipment in the published
S % (state plus or minus)
° The rates for other Equipment are
Equipment size or capacity rate
. The hourly rates for Defined Cost of design outside the Working
Areas are
category of employee hourly rate
. The percentage for design overheads is ........................ %
° The categories of design employees whose travelling expenses
to and from the Working Areas are included in Defined Cost are
Data for If Option C, D or E is used
Schedule of Cost
Components . The listed items of Equipment purchased for work on this

contract, with an on cost charge, are

Equipment time-related charge per time period
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.................................................. per .o
. The rates for special Equipment are
Equipment size or capacity rate
° The percentage for Working Areas overheads is
.............. %.
. The hourly rates for Defined Cost of manufacture and
fabrication outside the Working Areas are
category of employee hourly rate
The percentage for manufacture and fabrication overheads is ........ %.
Data for both If Option C,D or E is used
schedules of
cost components e The hourly rates for Defined Cost of design outside the Working
Areas are
category of employee hourly rate
. The  percentage for design  overheads is
........................... %.
. The categories of design employees whose travelling expenses

to and from the Working Areas are included as a cost of design
of the works and Equipment done outside of the Working Areas
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Data for the
Shorter Schedule
of Cost
Components

If Option C, D or E is used

The percentage for people overheadsis ........................ %.

The published list of Equipment is the last edition of the list
published by

The percentage for adjustment for Equipment in the published
listis

% (state plus or minus).
The rates for other Equipment are

Equipment size or capacity rate
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OPTION Z ADDITIONAL CONDITIONS OF CONTRACT AND
AMENDMENTS TO CONDITIONS OF CONTRACT

The contract shall be amended as set out below.

1

Clause 11

Clause 11(23)

Clause 11(24)

Clause 11.2 (34)

Clause 11.2 (35)

Clause 11.2 (37)

Clause 11.2(40)

General

Identified and defined terms
Insert the following definitions:
Defined Cost

Retain the existing text and at the end of the definition add the following
words:

“and the Contractor shall at all times present information on Defined
Cost to the Project Manager and Employer in the form of the Exemplar
Cost Schedule set out at Appendix C

Disallowed Cost

Retain the existing text and at the end of the definition add the following
words:

“including the examples of Disallowed Cost set out in the Exemplar
Cost Schedule at Appendix C which shall be a non-exhaustive list and
the Contractor shall at all times present information on Defined Cost to
the Project Manager and Employer in the form of the Exemplar Cost
Schedule set out at Appendix C

Designated Subcontractors

means those sub-contractors appointed by the Contractor that have a
design responsibility;

Professional Team

means any project manager employer's agent, CDM coordinator,
architect quantity surveyor structural engineer mechanical and electrical
services engineer and other professional advisers whose services are
from time to time appointed by the Contractor and references to a
‘member of the Professional Team’ shall be construed accordingly;

Contractor's TRT Method Statement

means the Contractor’s Targeted Recruitment and Training method
statement set out at Schedule 6 for this Contract;

Intellectual Property Rights
means patents, inventions, trade marks, service marks, logos, design
rights (whether registrable or otherwise), applications for any of the

foregoing, copyright, database rights, domain names, trade or business
names, moral rights and other similar rights or obligations whether
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Clause 11.2(41)

Clause 11.2(41)

Clause 12

Amend sub-clause
12.1;

Clause 14

Clause 14.5

2

Clause 20.5

Clause 21.1

registrable or not in any country (including but not limited to the United
Kingdom) and the right to sue for passing off.

Pre-Construction Fee

means the fixed fee set out in the purchase order to be paid by the
Employer to the Contractor for the performance of all relevant Pre-
Construction Services in relation to the Contract;

Pre-Construction Services

means such of the services as are set out in the Works Brief (brief
particulars of which are attached at Appendix B together with any
additional services agreed by the parties and where reference is made
to the Works in the Contract, such reference shall at all times be
deemed to include the Pre-Construction Services;

Interpretation and the law

At the end of the clause remove the full stop and add “and any
references to any statute or statutory instrument include any
amendment or re-enactment of it from time to time and any subordinate
legislation or code of practice made under it.”

The Project Manager and the Supervisor
Add the following clause:

No inspection testing approval or review nor any omission to inspect
test approve or review on the part of the Employer is to diminish any
duty or liability hereunder of the Contractor.

The Contractor’'s Main Responsibilities
Insert new clause 20.5:

"Save to the extent obliged to do otherwise under or pursuant to the
contract, the Contractor will not specify for use and use reasonable skill,
care and diligence to ensure that Subcontractors and/or consultants
(including but not limited to the Professional Team) do not specify for
use in the Works any materials or substances which at the time of
specification are not approved or not recommended or are identified as
being deleterious, in the particular circumstances in which they are
specified for use. If the Contractor becomes aware that any such
materials are being used or specified in relation to the works the
Contractor will notify the Project Manager in writing as soon as
practicable

Delete clause 21.1 and replace with the following:
"The Contractor accepts and shall be fully responsible for the design of
the Works including all designs contained in the Works Information, and

any design(s) which the Contractor prepares or has prepared or has
caused or shall cause to be prepared or issued by the Professional
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Clause 21.2

Clause 21.4

6

Delete existing
sub-clause 60.3
and replace with:

Amend sub-clause
60.4:

Clause 60.1(10)

Clause 60.1(12)
Clause 60.1(19)
Clause 60.3

9 Termination
Clause 91

Clause 91.1

Team or any Subcontractors."
Delete clause 21.2 and replace with the following:

The Contractor will submit the particulars of his design of the elements
of the Works set out in the design approval procedure in the Works
Information.

Insert the following new clause:

The Contractor warrants to the Employer that it has complied, and will
at all times comply, with the terms of this contract and any
specifications or requirements included or referred to in this contract
and that it has exercised, and will continue to exercise, the degree of
skill, care and diligence reasonably to be expected of a competent
contractor, and (to the extent that the Contractor is responsible for any
design under this contract) the degree of skill, care and diligence
reasonably to be expected from a competent professional designer or
combination of designers, holding himself or themselves out as being
competent to carry out the construction and design of the Works.

Compensation Events

The Employer gives no warranty and makes no representation as to the
accuracy or completeness of the Site Information. In so far as the
Contractor relies on the Site Information he does so at his own risk.

Add new Clause 60.4:

If an event is included as a Contractor’s risk in the Risk Register it is not
a compensation event.

At the end of Clause 60.1(10) add the following

“or unless the Employer had reasonable grounds based on a previous
search in the same section revealing that materials goods or work of a
similar nature in the same section were not in accordance with the
contract for suspecting that such materials goods or work were not in
accordance with this contract.”

Delete this clause.

Delete this clause.

Delete this clause.

Reasons for termination

Delete the line that commences “had an administration order made
against it (R8)” and replace it with the following

“ an application is made to court against it, or an order if made, for the

appointment of an administrator or where there is a notice of intention to
appoint an administrator given or if an administrator is appointed over
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Clause 72

Clause Z3

the Contractor (being a company) (R8)”

PARENT COMPANY GUARANTEE AND BOND

Insert a new additional condition of contract as follows:

Z2 ltis a condition precedent to the obligation of the Employer to pay
any sums under this Contract that the Contractor has provided to the
Employer those collateral warranties then due under additional
condition Z3 and:

(@) delivered to the Employer an executed parent company
guarantee in the form set out in Appendix D to this contract duly
executed as a deed by the Contractor’s ultimate parent;

(b)  delivered to the Employer an executed bond in the form set out
in Appendix E to this contract by a surety approved in its absolute
discretion by the Employer.”

COLLATERAL WARRANTIES

Insert a new additional condition of contract as follows:

Z3.1 "Atthe request of the Employer, whether before or after the
completion of the Works, the Contractor shall execute as deeds and
deliver to the Employer, within twenty-one days of any such request any
or all of the following one or more deeds of warranty in the form set out
in Appendix F to this contract with such amendments as the Employer
may reasonably require in favour of:

(@) a party or parties purchasing the premises comprising the works
or any part thereof;

(b)  a party or parties taking, a lease of the premises comprising the
works or any part thereof;

(©) a party or parties providing finance to the Employer in
connection with the works, or any such purchaser or lessee of any part
of the works; and

(d)  the Employer or its successors, in the event the Employer or its
successor assigns or novates this contract.

Z3.2 The Contractor, when requested by the Employer procures that
any Subcontractor with a design responsibility employed by it in relation
to this contract, whether before or after the completion of the works,
executes as a deed in the form set-out in Appendix H to this contract
with such amendments as the Employer or its successor may
reasonably require and delivers to the Employer within a further twenty
one days of any such request the deed to be in favour of the Employer
or its successor, and any person:
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Clause 74

Clause Z5

€)) purchasing the premises comprising the works or any part
thereof;

(b)  taking a lease of the premises comprising the works or any
part thereof; and

(© providing finance to the Employer in connection with the works,
or any such purchaser or lessee of any part of the works.

Z3.3 The Contractor procures that in relation to the any member of
the Professional Team engaged by it or novated to it to design any part
of the works, whether before or after completion of the works, executes
as a deed and delivers to the Employer or its successor a deed of
warranty in the form set out in Appendix G to this contract with such
amendments as the Employer or its successor reasonably requires
within a further twenty-one days of such request, the deed to be in
favour of the Employer or its successor, and any person:

€) purchasing the premises comprising the works or any part
thereof;

(b) taking a lease of the premises comprising the works or any
part thereof; and

(© providing finance to the Employer in connection with the works,
or any such purchaser or lessee of any part of the works.

Z3.4 If the Contractor fails to execute and deliver any such deed
pursuant to additional condition Z3.1 above, within a further seven days
of the Employer's final request, the Employer may execute such deed
on the Contractor's behalf, and the Contractor hereby appoints the
Employer as the Contractor's attorney for the purpose of executing any
such deed and the Contractor agrees to ratify and confirm any act done
by the Employer pursuant to this power of attorney, and agrees that this
power is irrevocable pursuant to Section 4, Powers of Attorney Act
1971.".

NOVATION
Insert a new additional condition of contract as follows:

Z4 If requested by the Employer, the Contractor shall within 7 days of
the request, execute as deeds and deliver to the Employer deeds of
novation in the form set out at Appendix | of the appointment of the
architect and the engineer or any other consultant in the Employer's
professional team.”

CONTRACTOR’'S TRT METHOD STATEMENT

Z5.1 The Contractor shall actively participate in the potential for
economic, social and environmental wellbeing and regeneration
resulting from this Contract and agrees to deliver the Contractor's TRT
Method Statement at the times and in the manner set out therein.

Z5.2 The Contractor agrees to review and update the Contractor's TRT
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Clause Z6

Clause Z7

Method Statement throughout the course of the Contract in discussions
with the Employer and Project Manager.

CONTRACTOR’S CONSULTANTS AND SUBCONTRACTORS

Z12.1 The Contractor shall forthwith upon execution thereof provide
the Employer with a copy of the:

Z12.1.1 deed of appointment (the terms of which shall have been
previously approved in writing by the Employer) entered into with any
consultant the Contractor may retain to provide design services to the
Contractor in relation to the Works; and

Z12.1.2 the subcontract entered into with any Subcontractors with
design responsibility.Z12.2  If the Contractor shall terminate the
appointment of the consultant or Designated Subcontractor referred to
in Z12.1 above, the Contractor shall forthwith give notice in writing to
the Employer of such event and as soon as practicable appoint or
employ a substitute to be approved by the Employer such approval not
to be unreasonably withheld or delayed. The Contractor shall procure
the execution by such substitute of deeds of warranty on like terms to
those provided in additional condition Z3 (as the case may be) upon the
appointment of any such substitute and deliver the same forthwith to the
Employer.

PROFESSIONAL INDEMNITY INSURANCE
Insert a new additional condition of contract as follows:

"Z13.1 Without prejudice to the Contractor's obligations under this
contract or otherwise at law, the Contractor undertakes and warrants
that it forthwith procures and maintains at its own cost professional
indemnity insurance for a sum not less than [£5,000,000 to
£10,000,000] in respect of each and every claim to cover the
Contractor's obligations relating to this contract.

Z13.2 The insurance is to be with a reputable insurance company
carrying on insurance business in the United Kingdom, not subject to
any unusual terms or excesses having regard to the cover which is
available in the insurance market to competent contractors with good
claims records and who are of similar size and experience as the
Contractor.

Z13.3 The insurance is maintained by the Contractor for a period of
twelve years from the Completion Date and for such period as the
Contractor has any liability to the Employer (howsoever arising), and for
so long as cover remains available on commercial rates and terms to
competent contractors with good claims records of a similar size and
experience as the Contractor.

Z13.4 The Contractor produces to the Employer on demand (but not

less than once in any period of 12 months) reasonably satisfactory
evidence that the insurance required is in force, and in any event
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Clause Z8

Clause Z9

notifies the Employer as soon as reasonably practicable upon its
inability to obtain cover, or the cancellation of the insurance, or its
inability to renew the insurance.

Z13.5 In respect of a claim by or on account of the Employer, the
Contractor holds any such money received from such insurance (except
for the Contractor's legal costs in respect of that particular claim) on
trust for the Employer, and does not make any deduction from those
monies without first obtaining the Employer's consent in writing.".

PROMPT PAYMENT

Z14.1In order that the Project Manager can assess the amount due at
each assessment date, the Contractor shall provide to the Employer
such written proof of payment of the amount that the Contractor has
notified that the any Subcontractor is due for payment in accordance
with the Subcontracts of Designated Subcontractors in relation to any
previously certified amounts and in a manner that the Project Manager
shall so require.

Z14.2 In the event that the Contractor fails to provide such written proof
of payment within and at the time of each and every assessment date
(“the Discrepant Application”) it shall be a condition precedent to the
Contractor’s entitlement to payment of the value of the relevant
Designated Subcontractor’s work in that interim assessment, in relation
to any further assessments that the Project Manager may undertake
that such written proof of payment is provided to the satisfaction of the
Project Manager. Once the Contractor has satisfactorily provided such
proof of payment the value of the relevant Designated Subcontractor’s
work shall, subject to the terms of this Contract, become due in the next
assessment by the Project Manager.

BREEAM

The Contractor shall carry out and complete the design and
construction of the Works under this Contract in accordance with the
[insert the version of BREEAM relevant] and in accordance with the
process and rating set out in the Works Information.
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Clause Z10 Pre-Construction Services
Agreeing Pre-Construction Services

Z10.1 As a condition to the commencement of this Contract,
the Employer shall agree with the Contractor:-

(@) the Pre-Construction Fee;

(b) (in conjunction with the Professional Team) a programme for the
carrying out of the Pre-Construction Services and the Works, including
a date for commencement and a completion date, which shall be
based on the target programme provided to the Contractor by the
Employer in reasonable time prior to the entry into the relevant
agreement for Pre-Construction Services; and

4.2 the precise Pre-Construction Services comprised in the Contract
together with any relevant specifications or quality standards to be
achieved, which shall be based on the Works Brief provided to the
Contractor by the Employer in reasonable time prior to the entry into
the relevant agreement.

Effect of failure to reach agreement

Z10.2 The parties will use their respective reasonable endeavours to agree the
matters referred to in clause 1 in the shortest practicable time. If they fail to do this
within a reasonable time (as determined by the Employer by reference to its need for
the Contract to be carried out and its prospects of arranging for someone else to
carry it out) the Employer will be at liberty to arrange for others to carry out the
relevant services if the Employer considers that agreement has not been, or is
unlikely to be, agreed in time to enable the Works to be designed and carried out in
accordance with the target programme for these activities. The effect of the failure to
reach agreement on the matters referred to in clause 1 shall also be deemed to be a
termination by mutual consent of the Contract whereupon the parties shall agree the
value of the Pre Construction Services and any balance due to one party shall be
paid within 21days of the assessment.

Agreeing matters to go into the Contract

Z10.3 Following completion of the Pre-Construction Services, the Employer shall
agree with the Contractor: -
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Z10.3.1 if NEC Option C is selected, a “Target Cost” [and “Guaranteed Maximum
Cost” J(as both terms are defined in the Contract

Z10.3.2 the Accepted Programme and Completion Date and any Key Dates(as all
are defined in the Contract);

Z10.3.3 [Defined Cost
Disallowed Cost
The Prices
The Fee
Activity Schedule
Conditions of Subcontract
Risk Register

Contract Data — parts one and two]

Z10.3.4 the precise Works required to be carried out by the Contractor together
with any relevant specifications or quality standards to be achieved and any other
information necessary to complete the Contract.

Z10.4 The parties will use their respective reasonable endeavours to agree the
matters referred to in clause Z10.3 in the shortest practicable time. If they fail to do
this within a reasonable time (as determined by the Employer by reference to its
need for the Contract to be carried out and its prospects of arranging for someone
else to carry it out) the Employer will be at liberty to arrange for others to carry out
the Contract if the Employer considers that the Contract has not been, or is unlikely
to be, agreed in time to enable the Works to be designed and carried out in
accordance with the target programme for these activities. The effect of the failure to
reach agreement on the matters referred to in clause Z10.3 shall also be deemed to
be a termination by mutual consent of the Contract whereupon the parties shall agree
the value of the Pre Construction Services and any balance due to one party shall be
paid within 21days of the assessment.

Binding Contract
Z10. 5 The issue of a Contract by way of a signed purchase order substantially in the
form set out in Schedule 5 to the Framework Agreement between the Employer and

the Contractor shall constitute a binding contract between the Employer and the
Contractor.
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Schedule 6
Targeted Recruitment and Training Clause

1. Introduction

The Contractor is required to actively participate in the economic and social
regeneration of the locality and it is a requirement that at the same time as entering
into the Contract the Contractor shall deliver specified targeted recruitment and
training outcomes as set out in 2 below.

This requirement will ensure delivery of policies and commitments contained
within the relevant strategies of each of the Participating Authorities and will be
detailed within the individual contract packages.

2. The Requirements

Contractors are required to submit a Targeted Recruitment and Training Method
Statement with each valid tender, using the attached pro-forma, setting out how the
following outcomes will be achieved without cost to the Participating Authorities.

2.1 New Entrant Trainees

A minimum number of person weeks will be specified within the contract

particulars for the employment of new entrant trainees from sources identified

by the Participating Authority where:

e a person-week is the equivalent to one person being employed for 5 days
either on the development site or on other sites with the agreement of
the client, such agreement not to be unreasonably withheld;

e new entrant trainee(s) is a school or college leaver or an adult that has not
been employed in the construction industry during the previous 6
months(e) and who is undertaking training towards a construction industry
recognised qualification.

2.2 Recruitment
Every vacancy on site, including those with sub-contractors, is to be notified
to the person or body identified by the Participating Authority at least 3
working days before recruitment from other sources and all candidates
identified are to have equality of opportunity in the selection process.

2.3 Remuneration
Trainees and recruits must, as a minimum, be paid in accordance with
industry norms and must have terms and conditions of employment that are
at least equivalent to those provided to workers that have equivalent skills
and experience.

Employers are encouraged to increase the remuneration of trainees in line
with their experience and productivity.

® A trainee could be registered as an apprentice with an industry recognised body (who can be
counted as a ‘new entrant’ for up to 104 weeks) or a person that has a trainee contract or a
contract of employment or self-employment that are not apprentices (who can be counted as
a ‘new entrant’ for up to 52 weeks).

® Other than as a ‘new entrant trainee’ whose existing contract of employment or apprenticeship
agreement is being terminated and who is therefore seeking another position through a named agency
to complete their training period.
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2.4

2.5

4.1

4.2

Opportunities for Sub Contractors /Additional Suppliers

For any sub contracting or supply chain opportunities the Contractor is to
include in each list of firms invited to tender at least two firms agreed by the
nominated person from the Participating Authority . The suitability of the firms
nominated by the Participating Authority shall be assessed by the Contractor.
If any of the firms nominated are subsequently deemed unsuitable then the
Contractor is to provide a detailed report to the Participating Authority
outlining the reasons for not inviting the firm to tender together with
suggestions as to how that firm may overcome the identified shortcomings.

Monitoring & Verification Information

The contractor will develop monthly monitoring reports in partnership with the
employer to be submitted at monthly site meetings as an agenda item. TR&T
Requirements will be monitored by the employer by a designated team of
staff. Pro forma forms to report will be provided to include information such
as:

number of weeks employment of new trainees,

postcodes of those trainees,

number of persons employed on the site with their postcodes,
number of vacancies which have arisen on site,

details of sub contracting opportunities and postcodes of
subcontractors/suppliers to this project

Contractor and Sub-contractor Compliance

It is the Contractor's responsibility to develop a working method that will
deliver the targeted recruitment and training requirements and supply-chain
opportunities and related monitoring and verification data, and obtain the full
co-operation of contractors and subcontractors in delivering these
requirements.

Support

The inclusion of targeted recruitment and training requirements does not
comprise or imply any promise on the part of Participating Authority or their
partners or agents to provide suitable trainees or labour. Any action taken by
these bodies or their agents to broker relationships between the Contractor
and local individuals / firms / agencies does not imply that they or their agents
consider the individual / firm / agency as suitable for engagement by the
Contractor. All recruitment, supervision and discipline responsibilities rest
with the Contractor and Sub-contractors. Within this context, the Participating
Authority will work with local agencies to help facilitate the achievement of the
recruitment and training requirements;

Prior to completing the Method Statement bidders are advised to refer to the
Targeted Recruitment and Training Information Sheet {enclosed-with-tender
pack) that will give information on local training and resources and provide
some guidance notes for completion of the method statement. All of these
providers will operate an appropriate equal opportunities policy.
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5. Contacts
The Participating Authority will provide the contact names, e-mail addresses and
phone numbers for individuals and/ or bodies in relation to all TRT issues.
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Schedule 6 Appendix A
PRO-FORMA TARGETED RECRUITMENT & TRAINING METHOD STATEMENT
PARTICIPATING AUTHORITY
NAME OF PROJECT

Name of Company

Contact Name

Position

Telephone number(s)

E-mail address

I confirm that this Method Statement sets out the actions that will be undertaken to
ensure the achievement of the Participating Authorities Targeted Recruitment &
Training Requirements. It is recognised that delivery of these requirements will be a
contract condition.

Ensure that information is provided in each of the following sections. This document
must be submitted as part of each valid tender, you may use supplementary sheets
to answer the questions numbered and attached to the original method statement.

Note: Tenderers are recommended to obtain information from contact name

Page 59 of 120



Section 1. Numbers of New Trainees

1.1 Training opportunities to be provided. Please complete Table 1 in relation to
the Tender

Table 1 allows the Employer to check that the requirements detailed will
be delivered through a suitable mix of apprentices and ‘other trainees’.
Clarification may be sought if the selected mix will not maximise
opportunities or be easily delivered through the contract. To ensure
continuity of training a trainee may be moved to other sites the
Contractor is working on to achieve the desired training weeks
(conditions may apply)

Table 1 Person-weeks to be delivered by new trainees (excluding work
placements)

Trade / occupation Total Trainee-weeks and Trainees
Apprentices Other Trainees
P/wks No. P/wks No.

Notes:

P/wks - A person-week is the equivalent of one person working for 5 days either on site, or
through a mix of on-site work and off-site training. To provide continuity of training and
employment this can include time on other sites with the agreement of the Employer.

No. - enter here the number of trainees that will be recruited to deliver the p/wks.

A new entrant is a person that is leaving an educational establishment (e.g. school, college or
university) or a training provider, or a non-employed person that is seeking employment that
includes on-site training and assessment or offsite training, or a mix of these. Or a “new
entrant trainee” whose existing contract of employment or apprenticeship is being terminated
and therefore seeking another position to complete their training period

An apprentice is a person registered as an apprentice with an industry recognised body. Each
apprentice can be counted as a ‘new entrant’ for up to 104 weeks.

Other Trainees — people that have a trainee contract, a contract of employment or self-
employment that are not apprentices. Each ‘other trainee’ can be counted as a ‘new entrant’
for up to 52 weeks.
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1.2 Please show in Table 2 the number or person-weeks that will be offered as
work-experience opportunities for unwaged trainees. Some of these
opportunities may not be utilised.

The Participating Authority is interested in providing general site
experience for under achieving young adults and school leavers of 16+
age group who may benefit from gaining site experience to progress
them to employment or training.

Table 2 Un-waged Work-experience Opportunities

Occupation/Activity No. Person-weeks

Total

Sections 2to 5

The answers to sections 2 to 5 should demonstrate that the contractor has
understood the requirements, and read the Information Sheet. The answers
should satisfy good practice as interpreted by the Employer and the supply-
side organisations. Innovations and added value may be included in Section 4.
Questions should be answered on a separate sheet of paper and submitted
with this pro-forma with tables 1, 2 & 3 completed.

Section 2: Support for Trainees / Training
2.1 Will you be using sub contractors as part of this project?

2.2 if so, will you be employing the trainees referred to in Table 1 yourself or will you
be looking to your sub contractors to take on trainees?

2.3 With reference to the question above, what proportion of the trainees in Table 1
will your organisation be employing?

2.4 Tell us about the arrangements you will make to provide mentoring and support
for trainees to ensure achievement of industry accreditation?

2.5 What will you do to give the trainees optimum experience on site?
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2.6 What arrangements will you make to recruit apprentices and other trainees,
including under achieving young people and adults that have been unemployed for
over 6 months?

2.7 What agencies do you propose to work with and what training initiatives would
you seek to utilise in achieving Targeted Recruitment and Training on this project?

2.8 What steps will you take to maximise the number of new entrant trainees that are
retained after the completion of the time they can be counted as ‘new entrant

trainees’, and what percentage of new entrant trainee starts would you hope to retain
at this stage?

Section 3: Vacancies / Sub Contractors Management
Notification of Job Vacancies

3.1 What arrangements will you make to notify all job vacancies to the Participating
Authority, providing time for applications from these sources to be considered?

3.2 What arrangements will you make to ensure candidates identified by the
Participating Authority have an equality of opportunity in the selection process?

Contractor / Sub contractor Compliance

3.3 If sub contractors are being used, how will you obtain the cooperation of your
contractors and subcontractors to ensure the delivery of the TR&T requirements?

Management

3.4 Who will be responsible for the delivery of the TR&T requirements on site and/or
for the company?

3.5 How will the monitoring information be collected in order to provide evidence of
performance? Who will be responsible for this?

3.6 How will you ensure that personal information on each trainee can be provided to
the Employer?

Section 4: Additional Information

4.1 Please provide here any other information about your commitment and the
approach and actions you intend to take. How will you ensure delivery of the
recruitment and training requirements and assist the Participating Authority in
demonstrating an impact on deprivation through this contract, including any
innovative ideas?

Section 5: Costs

Please complete Table 3 in relation to the resources required to deliver the TR&T
Requirements. Please demonstrate by use of this table how the TR&T will be
delivered in a cost-neutral way to the Participating Authority.
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Table 3. Summary of Targeted Recruitment & Training Resources

Cost Item £ Basis of calculation

Management and
administration

Training costs

Additional site costs

Mentoring and support
activities

Total cost

Sources of Funding and
other Resources

Construction Skills Grants if
applicable

Contribution from company
staff / overheads

Trainees productivity

Services from other external
agencies

Total of additional

resources
Net Cost Difference between Total cost and Total
NIL of additional resources. This should be
NIL
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SWWRCF VOLUME 2
APPENDIX A
Part 1

SCOPE OF PRE-CONSTRUCTION SERVICES

In conjunction with the Employer and the Professional Team

. Prepare and agree with the Employer, an Accepted Programme showing
completion of the pre-construction activities and the programme for the construction
of the Works.

. Prepare material and component flows for the construction of the Works and
identify those which require advance ordering and processing.

. Assist the Employer in developing the Works Brief.

. Provide relevant input to assist the Professional Team in carrying out the
design of the Works to meet the Works Brief sufficient to enable construction to
proceed under the Contract for the construction of the Works and demonstrate the
functionality of the design and its compliance with the Works Brief.

. Formulate and agree proposed construction methods taking into account
“buildability” and the need to achieve the efficient delivery of the Works by adequate
pre-planning.

. Advise on the provision and layout of site facilities and services to be
provided and procured by the Contractor.

. Agree the breakdown of the Works into suitable packages for procurement
and agree the Designated Subcontractors and other subcontractors who will be
responsible for key subcontract packages with a view to obtaining their input to
“buildability” and efficient working practices and overall best value.

. Prepare lists of preferred subcontractors for non-key subcontract packages
for the tendering or negotiating of packages of works and consider the most effective
method for choosing subcontractors to carry out individual packages of works to
deliver best value.

. In conjunction with the Professional Team, agree a Target Cost, Guaranteed
Maximum Cost and Contractor's Margin for the construction of the Works and the
basis upon which evidence of Actual Cost will be provided during the construction of
the Works.

. The Employer, involving any relevant specialist contractors, prepare and
manage a Risk Register throughout the period of this contract and the proposed
separate contract for the construction of the Works.
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SW.W.R.C.F. VOLUME 2

APPENDIX B CONTRACT

FORM OF PURCHASE ORDER

PURCHASE ORDER

[No. .......... ]
Date
Parties and Contacts
The Employer is The Contractor is
Name: ...[insert name of | Name: ..[insert name of Framework Manager]

[Gateway/Relationship] Manager]
[The Contractor]
[insert name of authority][ Council]

Address: [insert address and postcode]

Contact Details:

Address: ..o

Works Details

Project Title...........cocooeviiinii,
Location /Site: .......coveiiiiii i

Project Brief NO: .......oooviviiiii

Works/Services PLEASE SUPPLY

Details of Works/Services

[Perform the Pre-Construction Services which are set out in the
Works Brief at [reference] pursuant to this Purchase Order ]7

Fixed Fee

Perform the Works/Services which are set out in the Works Brief at
[reference] pursuant to this Purchase Order

TOTAL

" Delete where Pre-Construction Services are not required
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INCORPORATION OF DOCUMENTS

1.

a ks

This purchase order written as a Deed, incorporates the following:

the NEC 3 Engineering and Construction Contract, third edition June 2005 (with amendments June
2006), [Option A Priced Contract with Activity Schedule, Option B Priced Contract with Bill of Quantities;
Option C Target Contract with activity schedule; Option D Target Contract with Bill of Quantities] as
amended herein; and

the secondary options [X1, X5, X7, X16, 20,Y(UK)2, Y(UK)3 ] as amended herein and Z; and

The Works Brief which includes the Works Information, all Drawings, Specification and such other
technical information referred to in the Works Brief; and

The Contract Data, parts 1 & 2;

The following clauses and associated definitions of the Framework Agreement between the Employer and
the Contractor dated [ ]4.8to 4.11; 8; 15 to 28 and those provisions shall apply to this purchase order
mutatis mutandis and in the event of conflict between any other provision these provisions shall prevalil;

[ Any other document expressly incorporated by either the Contract Data or the Z clause amendments eg
Contractor's TRT Method Statement, ]

Execution

Signed AsaDeed: ............cooeiiiiiininnn.

Official Designation: .............ccccovevivniininnnn

SignedasaDeed: ..........coceeviiiinnnnn

[CONLFACTON] ...t e e e e e

Payment History — for Employer’s use only

Invoice
Number

Date Amount Initials
Passed
£
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PROPERTY CONSTRUCTION WORKS FRAMEWORK

WORKS BRIEF

[INSERT NAME OF EMPLOYER] WORKS BRIEF

Project Brief No: Date Issued Response Required
By:
Location: Grid Ref:

Scheme Title:

Scheme Category:

Description of  Work
(including outputs and
target dates)

Employer
Manager

Project

Phone Number

Budget Source/Amount:

Attachments as Appendices to this Brief

Contract Data Part 1 Ref:
Works Schedule Ref:
Preliminaries

Programme: Ref:
Drawings Ref:
NBS Ref:
Risk Assessment Ref:
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S.W.W.R.C.F VOLUME 2

APPENDIX C
Exemplar Cost Schedule Tender Response
Cost summary - New
Project: Build
m2
GIFA m?
New Build m?2
Element new build total £
Cost Summary
1 Substructures
2 Superstructures
2A Frame
2B Upper floors
2C Roof
2D Stairs
2E External walls
2F Windows and external doors
2G Internal walls and partitions
2H Internal doors
3 Internal finishes
3A Wall finishes
3B Floor finishes
3C Ceiling finishes
4A Fixtures and fittings
5 Mechanical and electrical installations
5A Sanitary appliances
5B services equipment
5C Disposal installations
5D water installations
5E Heat source
5F heating and cooling
5G ventilating system
5H Electrical installations
51 Gas installations
5J lift installations
5K Protective installations (including internal CCTV)
5L Communication installations
5M ICT infrastructure works
5N Special installations
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50

BWIC

6A
6B
6C
6D
6E
6F
6G
6H
6l
6J

7A
7B
7C
7D
7E
7F
7G

9A
9B
9C

9D

External works

site clearance

Hard play, car parks and roads
soft landscaping

sports pitches including equipment

Incoming services and statutory connections

Drainage

site lighting
Fencing
External CCTV
Other works

Abnormal costs

site restrictions

site conditions

Infrastructure

other abnormal with life-cycle
Temporary accommodation
Demolitions

other abnormal without life-cycle

Preliminaries

Fees (where applicable)
Contractor Pre Construction costs
Design team fees
statutory fees and charges
Planning

Building control

survey fees-allowances
Fabric condition survey
structural survey

mé&e survey

Asbestos survey

Drainage survey
Geotechnical
Topographical survey
Traffic/green tp

Part L-air pressure test
Archaeological / ecology / environmental
surveys

BREEAM assessor
Planning supervisor

Sub-total
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9E

10A

10B

11A
11B

11

Sundry fees & expenses-finance

Overheads

Bond

CITB levy

Project management-bid cost
Buying margin

Profits
Contingencies

Design and construction contingency
Risk allowance

Total construction costs
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Exemplar Cost Schedule-Preliminaries
Defined Costs | Disallowed | Head Office Comments
Costs Overheads
(Fee)

Cost Component Site Prelims
Contractors Labour \ |
All Trades

Base Labour Cost

Productivity Bonuses

Overtime

Labour on Cost

Holiday Pay

Employers NI

Pension

Union Subs

Health Insurance

Lodge

Travel

Subsistence

Employers & Public Insurances /
Levies

CITB Levy

Sickness

Severance Pay

Training Costs

Small tools

Vans

\Van running costs

XXX

XXX XX X[ XXX

X

XXX

XXX X

PPE
Material Costs
Invoice material costs and any

discounts

Equipment - hired &0Owned
Hire Rate

Depreciation/ maintenance costs
Transporting costs

Damage X
Cost to replace stolen items X

Subcontractor payments including X
discounts
Contractors Staff |
Site Staff

Project/ Contractors Manager
Site Agents/ Planners
Foreman

Surveyor

Engineers

Tenant Liaison

Admin Staff

Trainees

Others - Please specify

Staff on Costs

Bonuses

Overtime

Pension

XXX

XX XX XXX XX

XXX
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Union Subs

Professional Subscriptions fees

Health Insurance

Lodge

Travel

XXX XXX

Insurances/ levies EL &PL etc.

Sickness

Severance Pay

XXX

Training costs

Company Cars

X
Travel Expenses, including to and from X

working area
Site/ Project Specific |

Cleaning/ Drying Costs X

Site Operating Expenses X

Stationary X

X

Contract Insurances/ Bond Costs

Non Mechanical Plant

X
Mechanical Plant X

Tools/ PPE

Site Office/ Welfare - including site office
furniture

Site Transport

XX XX

Site Security

Scaffolding

Hoarding/ Fencing

Setting Out

Unload/ double handling

XX XXX

Temporary Works

Fees - eg Considerate Constructors X

Temporary power X

Temporary Water X

Communications - site mobiles, fax, photocopier, telephone. X

QA Testing X

Safety & Training (site specific only,| X
approved by employer)

Maintenance X

Protection X
Traffic Management X
Example of Disallowed Costs |
Insufficient proof payments have been made

Incorrect amount being paid to contractor |

Cost of plant & materials not being used to provide a service

Any pain/ gain outside the main contract agreement ( Design and sub contract pain/gain to be paid from
contractor main share)

Correcting defects that have already been corrected previously

Time spent in agreeing final account after completion of the works

Preparation of and conduct of an adjudication or proceedings tribunal

Head Office Set up | |
Directors

Purchasing department

Accounts department

Estimating department

Managing Quantity Surveyors

PR/ Marketing/ Advertising

XXX XXX | X

Human Resources

Page 72 of 120



Head office administration

Training

Office Equipment etc

XXX

Computers/IT

Head Office Telephones / It

It, software & Hardware including laptop computers

Office postage

Trade subscriptions

legal; fees

Head office building costs

IT hardware

Laptops

IT software - Contractor

Mobile phones & calls

Cameras

Overhead projectors etc.

Photocopiers

Fax Machines

Desk telephones & calls

stationary

Financing charges

XXX XXX XXX XXX X |X| X|X
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Draft number:3
Sent to:CCC
Date sent:21.12.10

DATED 20[..]

SWWRCF VOLUME 2 APPENDIX D

(1) [GROUP] LIMITED/PLC
(2) [INSERT EMPLOYER NAME]

PARENT COMPANY GUARANTEE
RELATING TO
[DETAILS OF CONTRACT]

Geldards

law firm
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THIS DEED IS MADE AND DELIVERED ON THE DAY OF
20 ]

BETWEEN:

(2) [ ] whose registered office is at [
] ("Guarantor"), and

2) [insert name of Employer] of [insert address of Employer including
postcode] together with its successors and its permitted assigns

("Employer").
INTRODUCTION:
A The Employer and [ ] ("Contractor") have

entered into a Framework Agreement ("the Framework Agreement") dated [
] for the calling off of design and construction works
contracts under the framework.

B By a contract dated [ ] the Employer and the Contractor have
entered in a contract for design and construction works (“the Contract”)

C The [Guarantor is the ultimate parent company of the Contractor] [Guarantor
is a [wholly-owned] subsidiary of the Contractor], and has received and
considered a copy of the Framework Agreement and the Contract.

D It is a condition of the Framework Agreement and the Contract that the
Contractor procures the execution and delivery of a parent company
guarantee in the terms set out below.

E The Guarantor has agreed, amongst other matters, to guarantee the due and
proper performance by the Contractor of the Contractor’s obligations arising
under in connection with and pursuant to the Contract upon the terms of this
Deed.

NOW IT IS HEREBY AGREED AS FOLLOWS:

29. The Guarantor hereby:

29.1 guarantees as primary obligor to the Employer the due and proper and
punctual performance by the Contractor of each and every obligation and
duty of the Contractor arising under in connection with and pursuant to the
Contract;

29.2 agrees that if the Contractor:

(@) shall in any respect fail to perform any of its obligations or terms
arising under the Contract shall commit any breach of any term set out
or implied in the Contract; or

(b) become insolvent within the meaning of “insolvent” in section 113 of

the Housing Grants, Construction and Regeneration Act 1996, or
proposes or makes any composition or arrangement with one or more
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29.3

29.4

30.

31.

32.

of its creditors with a view of rescheduling any of its indebtedness,
proposes or enters into a voluntary arrangement for the composition of
debts or a scheme of arrangement, any liquidator receiver
administrative receiver administrator compulsory manager or other
similar officer is appointed in respect of the Contractor, an application
is made to court or an order is made for the appointment of an
administrator or a notice of intention to appoint an administrator is
given or if an administrator is appointed over the Contractor or any of
its assets or otherwise is unable to pay its debts as they fall due within
the meaning of s.123 of the Insolvency Act 1986,

then the Guarantor will forthwith perform and fulfil in the place of the
Contractor each and every obligation or term in respect of which the
Contractor has defaulted or as may be unfulfilled by the Contractor, and the
Guarantor will to the full extent of the Contractor’s liability arising under the
Contract (but not further) indemnify and save harmless the Employer from
and against any and all losses, damages, expenses, liabilities, claims, costs
(including the Employer ’'s legal costs on an indemnity basis) or proceedings
which the Employer may suffer or incur by reason of the said failure or
breach;

acknowledges and agrees that no variation modification amendment
supplement alteration or waiver nor any invalidity avoidance unenforceability
ineffectiveness void voidable or termination of the terms of the Framework
Agreement or the Contract or in the extent, nature or method of performance
of matters constituting the works in the Contract and no allowance of time,
waiver, forbearance or concession or forgiveness or any other matter or thing
concerning the Framework Agreement or the Contract or the conduct or
performance by the Contractor of its obligations thereunder shall in any way
release the Contractor from any liability under the terms of this Deed, and the
Guarantor hereby waives notice to it of any such event;

agrees that this deed shall not be revocable by the Guarantor and that this
deed shall be a continuing guarantee, shall be additional to any other
guarantee or security from time to time held by the Employer and shall
remain in full force and effect notwithstanding the insolvency (as defined
above) of the Contractor.

Each of the sub-clauses in clause 1 shall constitute separate, independent
and enforceable obligations.

The Employer may assign this deed or any benefit or part of the benefit of this
deed once, and thereafter there may be one further assignment by the
Employer pursuant to this clause. The Guarantor may not assign any part of
this deed. A reassignment to the Employer on the satisfaction of any security
or repayment of a loan or grant shall not count as an assignment for the
purposes of the foregoing.

This deed shall be governed by the laws of England and Wales as applied in
Wales and the parties hereby submit to the non-exclusive jurisdiction of the
courts of England and Wales.

IN WITNESS whereof this deed has been executed by the parties and delivered on
the day and year first before written.
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EXECUTED as a DEED by
[GROUP] LIMITED/PLC

acting by a director and its company
secretary or two directors:

Director
Signature
Director/Company Secretary
Signature
THE COMMON SEAL of the
EMPLOYER [affix common seal here]

was affixed

in the presence of:

Authorised signatory
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Draft number: 2
Sent to: CCC
Date sent: 21.12.10

DATED 20[.]

SWWRCF
VOLUME 2 APPENDIX E

(1) [CONSTRUCTION] LIMITED
(2)[ ]1INSURANCE LIMITED
and

(3) [INSERT NAME OF EMPLOYER]

GUARANTEE BOND
in relation to

[insert name of project]

Geldards

law firm
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DEFINITIONS AND INTERPRETATION

GUARANTEE BOND

ALTERATION OF THE CONSTRUCTION CONTRACT
DURATION OF BOND

CONTRACTOR'S UNDERTAKING

ASSIGNMENT

JURISDICTION
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THIS DEED OF GUARANTEE BOND IS MADE THE DAY OF

BETWEEN:-

QD [ ] CONSTRUCTION LIMITED (registered in England and Wales under
company number [ 1) whose registered office is at [ ] (the
“Contractor");

2) [INSURANCE] LIMITED (registered in England and Wales under company
number [ ]) whose registered office is at [ ] (the “Guarantor");
and

3) [insert name of Employer] of [insert name and address of Employer]
(“the Employer”);

33. DEFINITIONS AND INTERPRETATION

33.1 Definitions

In this Guarantee Bond, unless the context otherwise requires; the following

expressions shall have the following meanings:-

Bond Amount

Construction Contract

Expiry

Site

Works

means the sum of £] ] ([insert bond
amount in words] Pounds).

means a contract dated [insert
date]between the Employer (1) and the
Contractor (2) for the design (where
applicable) and construction by the
Contractor of the Works at the Site
substantially in the form of contract as
follows: the NEC 3 Engineering and
Construction Contract third edition June
2005(with amendments June 2006)
[Target Cost with activity schedule]
and any other amendments agreed by
the Contractor and the Employer during
the period of this Guarantee Bond.

means the date being 7 days after the
end of the defects correction period
under and in accordance with the
Construction Contract which shall be
conclusive for the purpose of this
Guarantee Bond.

means [insert details of the Site and
location]

means the design (where applicable),
works, services, goods, materials and
equipment to be supplied and/or
incorporated by the Contractor as
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33.2

33.3

33.4

34.

34.1

34.2

35.

provided for by, or to be inferred from,
the Construction Contract.

Successors

Reference to the ‘Employer’ 'Guarantor' and the 'Contractor' shall include the
parties' successors in title and assigns.

Joint liability

Where two or more persons are included in the expressions "Guarantor”,
"Employer" or "Contractor", the terms "Guarantor”, "Employer" or "Contractor"
shall include the plural number and any obligations expressed to be made by
or with such party shall be deemed to be made and undertaken by such
persons jointly and severally.

Headings

The headings in this Guarantee Bond are inserted for convenience only and
shall be ignored in construing the terms and provisions hereof.

GUARANTEE BOND

The Guarantor guarantees to the Employer that in the event of a breach of
the Construction Contract (which for the purposes of this Guarantee Bond
shall include any occurrence or omission which results in the termination of
the Contractor's obligation to provide the Works under the Construction
Contract and shall not be limited to a breach per se of any terms of the
Construction Contract) by the Contractor the Guarantor shall subject to the
provisions of this Guarantee Bond satisfy and discharge the costs expenses
losses and damages sustained by the Employer as established and
ascertained pursuant to and in accordance with the provisions of or by
reference to the Construction Contract and taking into account all sums due
or to become due to the Contractor.

The maximum aggregate liability of the Guarantor and the Contractor under
this Guarantee Bond shall not exceed the Bond Amount but subject to such
limitation and to clause 4, the liability of the Guarantor shall be co-extensive
with the liability of the Contractor under the Construction Contract.

ALTERATION OF THE CONSTRUCTION CONTRACT

The Guarantor shall not be discharged or released by any variation
modification amendment supplement alteration or waiver nor any invalidity
avoidance unenforceability ineffectiveness void voidable or termination of any
of the terms conditions and provisions of the Construction Contract or in the
extent or nature of the Works and no allowance of time, waiver, forbearance,
concession or forgiveness by the Employer under or in respect of the
Construction Contract or the Works shall in any way release reduce or affect
the liability of the Guarantor under this Guarantee Bond.
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36.

37.

38.

39.

DURATION OF BOND

The obligations of the Guarantor under this Guarantee Bond shall be released
and discharged absolutely upon Expiry save in respect of a demand made in
writing by the Employer prior to such date.

CONTRACTOR'S UNDERTAKING

The Contractor having requested the execution of this Guarantee Bond by the
Guarantor undertakes to the Guarantor (without limitation of any other rights
and remedies of the Employer or the Guarantor against the Contractor) to
perform and discharge the obligations on its part set out in the Construction
Contract.

ASSIGNMENT

This Guarantee Bond and the benefits hereof may be assigned by the
Employer without limitation provided that the Guarantor and Contractor shall
be entitled to receive notice of such assignment in writing within a reasonable
period of the assignment taking place.

JURISDICTION

This Guarantee Bond shall be governed by, and construed in accordance
with, the laws of England and Wales as applied in Wales and the Courts of
England and Wales shall have non-exclusive jurisdiction with regard to all
matters arising in connection with or under this Guarantee Bond.

IN WITNESS whereof the Contractor and the Guarantor have executed and delivered
this Guarantee Bond as a deed on the date first above written.
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SIGNED AND DELIVERED as a DEED by the
CONTRACTOR by the signatures of:

Director

Director/Company Secretary

SIGNED AND DELIVERED as a DEED by the
GUARANTOR by the signatures of:

Authorised signatory

Authorised signatory

SIGNED AND DELIVERED as a DEED by the

EMPLOYER by affixing its Common Seal
in the presence of:

Authorised signatory
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Draft number:2
Sent to: CCC
Date sent :21.12.10

DATED 20[..]

SWWRCF
VOLUME 2 APPENDIX F

(1) [CONTRACTOR]

AND
(2) [EMPLOYER]
AND

(3) [BENEFICIARY]

DEED OF COLLATERAL WARRANTY
Relating to the provision of

at {insert details}

Geldards

law firm
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NOTICES

THIRD PARTY RIGHTS

APPLICABLE LAW AND JURISDICTION
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Date of Agreement:

Project:

Works:

(as more particularly described in the

Construction Contract)

Employer:

Contractor:
Company Registration Number:

of/whose registered is at:

Beneficiary:
Company Registration Number:

of/whose registered is at:

Construction Contract dated:

Parties: The Employer (1) and the
Contractor (2)

Professional/Contractor’s Indemnity
Insurance:

£ million (minimum

cover) (“Nil” if not applicable)
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2.1

2.2

4.1

4.2

51

INFORMATION

The information completed on page 1 of this agreement forms part of this
agreement.

BACKGROUND

The Contractor has been appointed by the Employer under the Construction
Contract to undertake the construction and the design (if any) of the Works.

The Beneficiary has an actual or prospective interest in the Project.
CONSIDERATION

This agreement is made on the date appearing on page 1 between the
Contractor and the Beneficiary in consideration of the payment of £1 by the
Beneficiary to the Contractor (receipt of which the Contractor hereby
acknowledges).

WARRANTY AND LIABILITY

The Contractor warrants to the Beneficiary that it has complied, and will at all
times comply, with the terms of the Construction Contract and any
specifications or requirements included or referred to in the Construction
Contract and that it has exercised, and will continue to exercise, the degree of
skill, care and diligence reasonably to be expected of a competent contractor,
and (to the extent that the Contractor is responsible for any design under the
Construction Contract) the degree of skill, care and diligence reasonably to be
expected from a competent professional designer or combination of
designers, holding himself or themselves out as being competent to carry out
the construction and design of the Works.

The Contractor has no liability under this agreement which is greater or of
longer duration than it would have had if the Beneficiary had been a party to
the Construction Contract as joint employer and the Contractor shall be
entitled in any action or proceedings by the Beneficiary under this agreement
to rely on any limitation in the Construction Contract and to raise the
equivalent rights in defence of liability (but excluding set-offs and
counterclaims)as it would have had if the Beneficiary had been named as the
Employer under the Construction Contract. It shall not be a defence to any
action brought against the Contractor under this Agreement that the Employer
has suffered no loss under the Construction Contract previously. Upon the
expiration of 12 years from the completion date of the Works in accordance
with the Construction Contract the liability of the Contractor under this
agreement shall cease, save in relation to any claims made by the Beneficiary
against the Contractor and notified previously in writing by the Beneficiary to
the Contractor.

STANDARDS OF PRODUCTS AND MATERIALS

The Contractor warrants to the Beneficiary that (unless otherwise authorised
or instructed by or on behalf of the Employer):
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5.2

6.1

(@)

(b)

in relation to any part of the Works for which the Contractor is
responsible for the design, it has exercised, and will exercise, all
reasonable skill care and diligence in accordance with this agreement
to see that it has not specified, selected, approved or authorised for
use and will not specify, select, approve or authorise for use; and

it has not used, and will not use, in connection with the Works any
product or material or Construction practice or technique which is
prohibited by the Construction Contract or is not in conformity with
relevant British or European Union Standards and/or Codes of
Practice or which at the time of specification, selection, approval or
authorisation is otherwise generally known within the UK construction
industry to be deleterious or hazardous to health and safety or to the
durability of the Works.

If in the performance of its duties under the Construction Contract the
Contractor becomes aware that it, or any other person, has specified, used,
authorised or approved the specification or use by others, of any such
products or materials, Construction practices or techniques, the Contractor
will notify the Beneficiary in writing forthwith. This clause does not create any
additional duty for the Contractor to inspect or check the work of others which
is not required by the Construction Contract.

INSURANCE

The Contractor covenants:

(@)

(b)

(€)

in relation to any design of the Works for which the Contractor is
responsible, to take out and maintain with reputable insurers in the UK
insurance market professional indemnity insurance in an amount not
less than that stated on page 1 for any occurrence or series of
occurrences arising out of one event for a period expiring no earlier
than 12 years after the completion date of the Works in accordance
with the Construction Contract, provided always that such insurance
continues to be available in the UK insurance market at commercially
reasonable rates. Any increased or additional premium required by
insurers by reason of the Contractor's own claims record or other acts
or omissions particular to the Contractor shall be deemed to be within
commercially reasonable rates;

to inform the Beneficiary or its assignees in writing immediately of any
failure or inability to maintain insurance in accordance with clause
6.1.1, and of any circumstances likely to render such insurance void or
voidable, in order that the Contractor and the Beneficiary can discuss
the means of best protecting their respective positions in the absence
of such insurance; and

when reasonably requested by the Beneficiary to produce for
inspection documentary evidence that its professional indemnity
insurance cover is being maintained properly and that payment has
been made in respect of the last preceding premium.
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7.1

7.2

7.3

8.1

8.2

DOCUMENTS

In relation to all drawings, designs, details, plans, reports, models,
specifications, bills of quantities, calculations, software and other documents
of any nature whatsoever which have been, or are hereafter, created and
developed by the Contractor in the course of performing its obligations under
the Construction Contract (“Documents”) the Contractor hereby grants, or
agrees to grant, to the Beneficiary an irrevocable royalty-free non-exclusive
licence to use and reproduce all Documents for any purpose whatsoever
connected with the Project and such other purposes as are reasonably
foreseeable including, but without limitation, the carrying out, completion,
maintenance, letting, advertisement, modification, extension, reinstatement,
reconstruction and repair of the Project. Such licence will carry the right to
grant sub-licences and will be transferable to third parties but shall not entitle
the owner of such licence or any sub-licence to reproduce the designs
contained in the Documents. Such licence shall take effect from the date of
this agreement or (in relation to Documents not yet in existence) from the
date of the creation of the relevant Document and shall continue
notwithstanding any termination of this agreement. Neither the Beneficiary
nor any recipient of any sub-licence under this clause shall hold the
Contractor liable for any use it may make of the Documents for any purpose
other than that for which they were originally provided by it.

The Contractor agrees, on reasonable request at any time, and following
reasonable written prior notice, to give the Beneficiary or those authorised by
it access to the Documents and to provide copies (including copy negatives
and CAD disks) thereof at the Beneficiary’'s expense.

The Contractor warrants to the Beneficiary that it has used the standard of
skill, care, and diligence as set out in clause 4.1 to see that the Documents
(save to the extent any duly appointed sub-contractors have been used to
prepare the same) are its own original work and that in any event their use in
connection with the Works will not infringe the rights of any third party.

ASSIGNMENT

The benefit of this agreement may be assigned by the Beneficiary to any
beneficiary having a bona fide actual or prospective legal or commercial
interest in the Project or any part [twice] only without the consent of the
Contractor provided that the Contractor shall be entitled to receive notice of
such an assignment in writing within a reasonable period of the assignment
taking place. The Contractor will not contend that any such assignee is
precluded from recovering any loss resulting from any breach of this
agreement (whatever the date of such breach) by reason only that that
person is an assignee and not the original beneficiary hereunder or by reason
that the original beneficiary or any intermediate beneficiary escaped any loss
resulting from such breach by reason of the disposal of any interest in the
Works or that that original beneficiary or any intermediate beneficiary has not
suffered any, or as much, loss.

Notwithstanding clause 8.1 the Beneficiary may assign the benefit of this

agreement without restriction to any company within the same “group” as the
Beneficiary (as defined by Section 42 of the Landlord and Tenant Act 1954)
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10.

10.1

10.2

10.3

10.4

10.5

INSPECTION OF DOCUMENTS

The Contractor’s liabilities under this agreement will not be in any way
reduced or extinguished by reason of any inspection or approval of the
Documents or attendance at site meetings or other inquiry or inspection which
the Beneficiary may make or procure to be made for its benefit or on its
behalf.

[STEP IN RIGHTS

The Beneficiary has no authority to issue any direction or instruction to the
Contractor in relation to the performance of the Contractor’s duties under the
Construction Contract unless and until the Beneficiary has given notice under
clauses 10.2 or 10.3.

The Contractor shall not exercise, or seek to exercise, any right which it may
have, or which may become available to it, to terminate the Construction
Contract or to treat it as having been terminated or repudiated, or to
discontinue or suspend the performance of any duties or obligations to be
performed by the Contractor under it, without first giving to the Beneficiary not
less than 14 days written notice specifying the Contactor’s ground or grounds
(the “Specified Grounds”) for terminating the Construction Contract or treating
it as having been terminated or repudiated or for discontinuing or suspending
the performance of any duties to be performed by the Contractor under it, and
stating the amount (if any) of any monies outstanding under the Construction
Contract. The Contractor’s right to terminate the Construction Contract with
the Employer, or treat it as having been repudiated or to discontinue or
suspend performance shall cease if within such period of notice (and subject
to clause 10.6) the Beneficiary shall give written notice to the Contractor
requiring the Contractor to accept the instructions of the Beneficiary or its
appointee upon the terms and conditions of the Construction contract and to
the exclusion of the Employer in respect of the Works.

The Contractor agrees that, if so requested by the Beneficiary by notice in
writing, and subject to clause 10.6, it will accept the instructions of the
Beneficiary or its appointee to the exclusion of the Employer in respect of its
duties under the Construction Contract and upon the terms and conditions of
the Construction Contract and will if so requested enter into an agreement
whereby the Beneficiary is substituted for the Employer under the
Construction Contract.

The Employer acknowledges that the Contractor shall be entitled to rely on a
notice given to the Contractor by the Beneficiary under clauses 10.2 or 10.3
as conclusive evidence that the Beneficiary has taken over from the Employer
the obligations and responsibilities of the Employer towards the Contractor,
such that the Contractor should accept the instructions of the Beneficiary or
its appointee to the exclusion of the Employer.

Notwithstanding anything contained in this agreement, and notwithstanding
any payments which may be made by the Beneficiary to the Contractor, the
Beneficiary will not be under any obligation to the Contractor, nor will the
Contractor have any claim or cause of action against the Beneficiary, unless
and until the Beneficiary has given written notice to the Contractor pursuant to
clauses 10.2 or 10.3 of this agreement.
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10.6

11.

12.

13.

14.

It shall be a condition of any notice given by the Beneficiary pursuant to
clauses 10.2 or 10.3 that the Beneficiary or its appointee accepts liability for
the performance of the Employer’'s obligations under the Construction
Contract including the payment of fees and all other sums properly payable to
the Contractor by the Employer under the Construction Contract (save that
the Beneficiary will, in paying such sums, be entitled to the same rights of set-
off and deduction as would have applied to the previous Employer under the
Construction Contract) and including the rectification of any outstanding
breach or breaches by the previous Employer so far as they have been
properly included in the Contractor's Specified Grounds and are capable of
remedy by the Beneficiary. Upon the issue of any notice by the Beneficiary
under clauses 10.2 or 10.3, the Construction Contract shall continue in full
force and effect as if no right of termination on the part of the Contractor had
arisen and the Contractor shall be liable to the Beneficiary or its appointee
under the Construction Contract in lieu of its liability to the Employer. If any
notice given by the Beneficiary under clauses 10.2 or 10.3 requires the
Contractor to accept the instructions of the Beneficiary's appointee, the
Beneficiary shall be liable to the Contractor as guarantor for its appointee in
respect of the payment of all sums from time to time due to the Contractor
from the Beneficiary's appointee and in respect of all the appointee’s
obligations arising pursuant to this agreement.]

SUCCESSORS

References to the Beneficiary shall include the person or persons from time to
time entitled to the benefit of this agreement

SUBCONTRACTORS

Following a written request from the Beneficiary the Contractor will (unless it
has already done so) use all reasonable endeavours to procure that its
subcontractors (if any) execute deeds of warranty in the same or equivalent
terms as are set out in this agreement in favour of any person in whose
favour the Construction Contract obliged the Contractor to give, or procure
the giving, of such warranties.

NOTICES

Any notice, request, demand, consent or approval given under or in
connection with this agreement must be given or confirmed in writing. Any
such notice, request, demand, consent or approval shall be delivered
personally or addressed to the respective address of the parties set out in this
agreement or to the registered office or the principal business address of
either party for the time being and, if sent by post, shall be sent by first class
pre-paid post or recorded delivery and shall be deemed to have been
received on second working day after the same shall have been posted.

THIRD PARTY RIGHTS
This agreement is enforceable by the original parties to it and by their
successors in title and permitted assignees. Any rights of any person to

enforce the terms of this agreement pursuant to the Contracts (Rights of Third
Parties) Act 1999 are excluded.
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15. APPLICABLE LAW AND JURISDICTION

This agreement will be construed in accordance with the laws of England and
Wales as applied in Wales and shall be in all respects subject to the
jurisdiction of the courts of England and Wales.

IN WITNESS whereof this agreement has been executed as a deed and delivered on

the date stated above.

EXECUTED as a DEED by the
CONTRACTOR
by the signatures of:

Alternative A

Alternative B

EXECUTED as a DEED by the
BENEFICIARY
by the signatures of:

Alternative A

Alternative B

Authorised Signatory

Authorised Signatory

Director

Director/Company Secretary

Authorised Signatory

Authorised Signatory
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THE COMMON SEAL of the
EMPLOYER
was affixed to this deed

in the presence of:

Authorised signatory

Director

Director/Company Secretary

[affix common seal here]
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Draft number: 2
Sent to: CCC
Date sent: 21.12.10

DATED 20[..]

SWWRCF
VOLUME 2 APPENDIX G

(1) {CONSULTANT}

AND
(2) {CONTRACTOR}
AND

(3) {BENEFICIARY}

DEED OF COLLATERAL WARRANTY
Relating to the provision of

at {insert details}

Geldards

law firm
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Date of Agreement:

Project:

Contractor:
Company Registration Number:

of/whose registered is at:

Consultant:
Company Registration Number:

of/iwhose registered is at:

Beneficiary:
Company Registration Number:

of/whose registered is at:

Services: (as more particularly
described in the Appointment)

Appointment dated:

Other parties apart from the
Consultant (if any):

Professional Indemnity Insurance: £ million
(minimum cover)

1. INFORMATION

The information completed on page 1 of this agreement forms part of this
agreement
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2.1

2.2

4.1

4.2

5.1

BACKGROUND
The Beneficiary has an actual or prospective interest in the Project.

The Consultant is or has been appointed by the Contractor under the terms of
the Appointment to provide the services briefly described on page 1 of this
Agreement and more particularly described in the Appointment.

CONSIDERATION

This agreement is made on the date appearing on page 1 between the
Consultant and the Beneficiary in consideration of the payment of £1 by the
Beneficiary to the Consultant (receipt of which the Consultant acknowledges).

WARRANTY AND LIABILITY

The Consultant warrants to the Beneficiary that it has complied and will at all
times comply with the terms of the Appointment, and any specifications or
requirements included or referred to in the Appointment, and that, in the
performance of the Services, it has exercised and will continue to exercise the
degree of skill, care and diligence reasonably to be expected of a skilled and
qualified professional person holding himself out as competent to perform
those services in relation to projects of a similar size, scope and nature as the
Project.

The Consultant has no liability under this agreement which is greater or of
longer duration than it would have had if the Beneficiary had been a party to
the Appointment as joint employer and the Consultant shall be entitled in any
action or proceedings by the Beneficiary under this agreement to rely on any
limitation in the Appointment and to raise the equivalent rights in defence of
liability (but excluding set-offs or counterclaims) as it would have had if the
Beneficiary had been named as the Contractor under the Appointment.
However, it shall not be a defence to any action brought against the
Consultant under this agreement that the Contractor has suffered no loss
under the Appointment. Upon the expiration of 12 years from the completion
date of the Project the liability of the Consultant under this agreement shall
cease save in relation to any claims made by the Beneficiary against the
Consultant and previously notified in writing by the Beneficiary to the
Consultant.

STANDARDS OF PRODUCTS AND MATERIALS

The Consultant warrants that it has exercised, and will continue to exercise,
all reasonable skill, care and diligence in accordance with this agreement to
see that it has not specified or selected for use, and will not specify or select
for use, and (as appropriate) it has not authorised or approved, and it will not
authorise or approve, the specification, selection or use by others of any
product or material or building practice or technique which is prohibited by the
Appointment or is not in conformity with relevant British or European Union
Standards and/or Codes of Practice or which at the time of specification,
selection, approval or authorisation is widely known to members of the
Consultant’s profession to be deleterious or hazardous to health and safety or
to the durability of buildings and/or other structures and/or finishes and/or
plant and machinery in the particular circumstances in which it is used.
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5.2

6.1

7.1

If, in the performance of its duties under the Appointment, the Consultant
becomes aware that it, or any other person, has specified or used, or
authorised or approved, the specification or use by others of any such
products or materials the Consultant will notify the Beneficiary in writing
forthwith. This clause does not create any additional duty for the Consultant
to inspect or check the work of others which is not required by the
Appointment.

INSURANCE
The Consultant covenants:-

(a) to take out and maintain professional indemnity insurance with
reputable insurers in the UK insurance market in an amount of not less
than that stated on page 1 for any occurrence or series of occurrences
arising out of any one event for a period expiring no earlier than 12
years after the date of practical completion of the Project in
accordance with the Building Contract, provided that such insurance is
available in the UK insurance market to members of the Consultant’s
profession at commercially reasonable rates. Any increased or
additional premium required by insurers by reason of the Consultant’s
own claims record or other acts or omissions, matters or things
particular to the Consultant shall be deemed to be within commercially
reasonable rates;

(b) to inform the Beneficiary or its assignees in writing immediately of any
failure or inability to maintain such professional indemnity insurance
cover in accordance with clause 6.1.1, and of any circumstances likely
to render such insurance void or voidable, in order that the Consultant
and the Beneficiary can discuss means of best protecting their
respective positions in the absence of such insurance; and

(© when reasonably requested by the Beneficiary, to produce for
inspection documentary evidence that its professional indemnity
insurance cover is being properly maintained and that payment has
been made in respect of the last preceding premium.

DOCUMENTS

In relation to drawings, designs, details, plans, reports, models, specifications,
bills of quantities, calculations, software and other documents of any nature
whatsoever which have been, or are hereafter, created or developed by the
Consultant in the course of performing its obligations under the Appointment
("Documents”) the Consultant hereby grants, or agrees to grant, to the
Beneficiary an irrevocable royalty-free non-exclusive licence to use and
reproduce all Documents for any purpose whatsoever connected with the
Project and such other purposes as are reasonably foreseeable including (but
without limitation) the carrying out, completion, maintenance, letting,
advertisement, modification, extension, reinstatement, reconstruction and
repair of the Project. Such licence will carry the right to grant sub-licences
and will be transferable to third parties but shall not entitle the owner of such
licence or any sub-licences to reproduce the designs contained in the
Documents. Such licence shall take effect from the date of this agreement or
(in relation to Documents not yet in existence) from the date of the creation of
the relevant Document and shall continue notwithstanding any termination of
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7.2

7.3

8.1

8.2

10.

11.

this agreement. Neither the Beneficiary, nor any recipient of any sub-licence
under this clause, shall hold the Consultant liable for any use it may make of
the Documents for any purpose other than that for which they were originally
provided by it.

The Consultant agrees on reasonable request at any time and following
reasonable written prior notice to give the Beneficiary, or those authorised by
it, access to the Documents and to provide copies (including copy negatives
and CAD disks) thereof at the Beneficiary’'s expense.

The Consultant warrants to the Beneficiary that it has used the standard of
skill, care and diligence as set out in clause 4.1 to see that the Documents
(save to the extent duly appointed sub-consultants have been used to
prepare the same) are its own original work and that in any event their use in
connection with the Project will not infringe the rights of any third party.

ASSIGNMENT

The benefit of this agreement be assigned by the Beneficiary to any
beneficiary having a bona fide actual or prospective legal or commercial
interest in the Project or any part [twice] only without the consent of the
Consultant provided that the Consultant shall be entitled to receive notice of
such an assignment in writing within a reasonable period of the assignment
taking place The Consultant will not contend that any such assignee is
precluded from recovering any loss resulting from any breach of this
agreement (whatever the date of such breach) by reason only that that
person is an assignee and not the original beneficiary hereunder or by reason
that the original beneficiary or any intermediate beneficiary escaped any loss
resulting from such breach by reason of the disposal of any interest in the
Project or that that original beneficiary or any intermediate beneficiary has not
suffered any or as much loss.

Notwithstanding clause 8.1, the Beneficiary may assign the benefit of this
agreement without restriction to any company within the same “group” as the
Beneficiary (as defined by Section 42 of the Landlord and Tenant Act 1954).

INSPECTION OF DOCUMENTS

The Consultant’s liabilities under this agreement will not be in any way
reduced or extinguished by reason of any inspection or approval of the
Documents or attendance at site meetings or other enquiry or inspection
which the Beneficiary may make or procure to be made for its benefit or on its
behalf.

SUCCESSORS

References to the Beneficiary shall include the person or persons from time to
time entitled to the benefit of this agreement.

SUB-CONSULTANTS
Following a written request from the Beneficiary the Consultant will (unless it
has already done so) use all reasonable endeavours to procure that its sub-

consultants (if any) execute deeds of warranty in the same or equivalent
terms as are set out in this agreement in favour of any person in whose
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12.

13.

14.

favour the Appointment obliged the Consultant to give, or procure the giving
of, such warranties.

NOTICES

Any notice, request, demand, consent or approval given under or in
connection with this agreement must be given or confirmed in writing. Any
such notice, request, demand, consent or approval shall be delivered
personally or addressed to the respective address of each party set out in this
agreement or to the registered office or the principal business address of
either party for the time being and, if sent by post, shall be sent by first class
pre-paid post or recorded delivery and shall be deemed to have been
received on the second working day after posting.

APPLICABLE LAW AND JURISDICTION

This agreement will be construed in accordance with the laws of England and
Wales as applied in Wales and shall be in all respects subject to the
jurisdiction of the courts of England and Wales.

THIRD PARTY RIGHTS

This agreement is enforceable by the original parties to it and their
successors in title and permitted assignees. Any rights of any person to
enforce the terms of this agreement pursuant to the Contracts (Rights of Third
Parties) Act 1999 are excluded.

IN WITNESS WHEREOF this agreement has been executed as a deed on the date
and year stated above.

Page 100 of 120



Alternative A (where the Consultant is a company)

EXECUTED as a DEED by
THE CONSULTANT

acting by a director and its company
secretary or two directors:
Director

Signature

Director/Company Secretary

Signature

Alternative B (where the Consultant is a partnership)

EXECUTED as a DEED by

THE CONSULTANT

by the signatures of those partners
authorised to bind the Consultant:
[Partner]

[Name]

Signature

in the presence of:
WITNESS

Signature: ...
Printname: ...,

AdAress:

Occupation:  ....cccvevii i

[Partner]

[Name]
Signature
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in the presence of:

WITNESS

Signature: ..
Print name: ...,
Address: .

Occupation:  .......coeevvivviiiiinnne

[Partner]

[Names]

in the presence of:

WITNESS

Signature: ..
Print name:  ....oooiiiiis
Address: .

Occupation:  ......cocevvvviiiiinnnnnns

EXECUTED as a DEED by
THE BENEFICIARY

by the signatures of:

Alternative A

Alternative B

Signature

Authorised Signatory

Authorised Signatory
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EXECUTED as a DEED by
THE CONTRACTOR
by the signatures of:

Alternative A

Alternative B

Director

Director/Company Secretary

Authorised Signatory

Authorised Signatory

Director

Director/Company Secretary
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Draft number:2
Sent to: CCC
Date sent: 21.12.10

DATED 20[..]

SWWRCF
VOLUME 2 APPENDIX H

(1) SUBCONTRACTOR

AND
(2) CONTRACTOR
AND

(3) BENEFICIARY

DEED OF COLLATERAL WARRANTY
Relating to the provision of

{insert details} at {insert details}

Geldards

law firm
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Date of Agreement:

Project:

Works:

(as more particularly described in the
Building Contract)

Subcontract Works:

(as more particularly described in the
Subcontract)

Beneficiary:
Company Registration Number:

of/whose registered is at:

Contractor:
Company Registration Number:

of/whose registered is at:

Subcontractor:

Company Registration Number:

of/whose registered office is at:

Subcontract dated:

Professional/Contractor’s Indemnity
Insurance:

£ million (minimum cover)

(“Nil” if not applicable)
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2.1

2.2

4.1

4.2

51

INFORMATION ON PAGE 1

The information completed on page 1 of this agreement forms part of this
agreement.

BACKGROUND

The Contractor has been appointed under the Building Contract to carry out
the Works.

The Contractor has entered into, or intends to enter into, the Subcontract with
the Subcontractor for the design (if applicable) and construction of the
Subcontract Works.

CONSIDERATION

This agreement is made on the date appearing on page 1 between the
Contractor, the Subcontractor, and the Beneficiary in consideration of the
payment of £1 by the Beneficiary to the Subcontractor (receipt of which the
Subcontractor hereby acknowledges).

WARRANTY AND LIABILITY

The Subcontractor warrants to the Beneficiary that it has complied, and will at
all times comply, with the terms of the Subcontract and any specifications or
requirements included or referred to in the Subcontract and that it has
exercised and will continue to exercise the degree of skill, care and diligence
reasonably to be expected of a competent Subcontractor, and (to the extent
that the Subcontractor is responsible for any design under the Subcontract)
the degree of skill, care and diligence reasonably to be expected of a
competent professional designer or combination or designers holding himself
or themselves out as being experienced in carrying out works [and design in
relation to works] of a similar size, scope and nature to the Subcontract
Works.

The Subcontractor has no liability under this agreement which is greater or of
longer duration than it would have had if the Beneficiary had been a party to
the Subcontract as joint employer and the Subcontractor shall be entitled in
any action or proceedings by the Beneficiary under this agreement to rely on
any limitation in the Subcontract and to raise the equivalent rights in defence
of liability (but excluding set offs and counterclaims) as it would have had if
the Beneficiary had been named as such under the Subcontract. Upon the
expiration of 12 years from the date of completion of the Subcontract Works
in accordance with the Subcontract the liability of the Subcontractor under this
agreement shall cease save in relation to any claims made by the Beneficiary
against the Subcontractor and previously notified in writing by the Beneficiary
to the Subcontractor.

STANDARDS OF PRODUCTS AND MATERIALS

The Subcontractor warrants to the Beneficiary that (unless otherwise
authorised or instructed by or on behalf of the Beneficiary):

(a) in relation to any part of the Subcontract Works for which the
Subcontractor is responsible for the design, it has exercised, and will
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6.1

(b)

(©)

exercise, all reasonable skill, care and diligence in accordance with
this agreement to see that it has not specified, selected, approved or
authorised for use and will not specify, select, approve or authorise for
use; and

it has not used, and will not use, in connection with the Subcontract
Works: any product or material or building practical or technique
which is prohibited by the Subcontract or is not in conformity with
relevant British or European Union Standards and/or Codes of
Practice or which at the time of specification, selection, approval or
authorisation is otherwise generally known within the UK construction
industry to be deleterious or hazardous to health and safety or to the
durability of the Subcontract Works.

If in the performance of its duties under the Subcontract the
Subcontractor becomes aware that it or any other person has
specified, used, authorised or approved the specification or use by
others of any such product or materials, building practices or
techniques, the Subcontractor will notify the Beneficiary forthwith.
This clause does not create any additional duty for the Subcontractor
to inspect or check the work of others which is not required by the
Subcontract.

INSURANCE

The Subcontractor covenants:

(@)

(b)

(©)

in relation to any design of the Subcontract Works for which the
Subcontractor is responsible, to take out and maintain with reputable
insurers in the UK insurance market professional indemnity insurance
in an amount of not less than that stated on page 1 for any occurrence
or series of occurrences arising out of any one event, for a period
expiring no earlier than 12 years after the date of completion of the
Subcontract Works in accordance with the Subcontract, provided
always that such insurance continues to be available in the UK
insurance market at commercially reasonable rates. Any increased or
additional premium required by insurers by reason of the
Subcontractor’'s own claims record or other acts or omissions
particular to the Subcontractor shall be deemed to be within
commercially reasonable rates;

to inform the Beneficiary or its assignees in writing immediately of any
failure or inability to maintain insurance in accordance with clause
6.1.1, and of any circumstances likely to render such insurance void or
voidable, in order that the Subcontractor and the Beneficiary can
discuss the means of best protecting their respective positions in the
absence of such insurance;

when reasonably requested by the Beneficiary, to produce for
inspection documentary evidence that its professional indemnity
insurance cover is being maintained properly and that payment has
been made in respect of the last preceding premium.
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7.1

7.2

7.3

8.1

8.2

DOCUMENTS

In relation to all drawings, details, plans, reports, models, specifications, bills
of quantities, calculations and other documents of any nature whatsoever
which have been or are hereafter created or developed by the Subcontractor
in the course of performing its obligations under the Subcontract
("Documents”) the Subcontractor hereby grants, or agrees to grant, to the
Beneficiary a royalty-free non-exclusive licence to use and reproduce all
Documents for any purpose whatsoever connected with the Project and such
other purposes as are reasonably foreseeable including but without limitation,
the carrying out, completion, maintenance, letting, advertisement,
modification, extension, reinstatement, reconstruction and repair of the
Subcontract Works. Such licence will carry the right to grant sub-licences and
will be transferable to third parties but shall not entitle the owner of such
licence or of any sub-licence to reproduce the designs contained in the
Documents. Such licence shall take effect from the date of this agreement or
(in relation to documents not yet in existence) from the date of the creation of
the relevant Document and shall continue notwithstanding any termination of
this agreement. Neither the Beneficiary nor any recipient of any sub-licence
under this clause, shall hold the Subcontractor liable for any use it may make
of the Documents for any purpose other than that for which they were
originally provided by it.

The Subcontractor agrees, on reasonable request at any time, and following
reasonable written prior notice, to give the Beneficiary or those authorised by
it access to the Documents and to provide copies (including copy negatives
and CAD disks) thereof at the Beneficiary’'s expense.

The Subcontractor warrants to the Beneficiary that it has used the standard of
skill, care and diligence as set out in clause 4.1 to see that the Documents
(save to the extent any duly appointed sub-subcontractors have been used to
prepare the same) are its own original work and that in any event their use in
connection with the Subcontract Works will not infringe the rights of any third

party.
ASSIGNMENT

The Beneficiary shall be entitled to assign the benefit of this agreement or any
rights arising hereunder to a purchaser, mortgagee or tenant of the whole or
any part of the Project twice only without the consent of the Subcontractor
provided that the Subcontractor shall be entitled to receive notice of such an
assignment in writing within a reasonable period of the assignment taking
place. The Subcontractor will not contend that any such assignee is
precluded from recovering any loss resulting from any breach of this
agreement (whatever the date of such breach) by reason only that that
person is an assignee and not the original beneficiary hereunder or by reason
that the original beneficiary or any intermediate beneficiary escaped any loss
resulting from such breach by reason of the disposal of any interest in the
Subcontract Project or the Project or that the original beneficiary or any
intermediate beneficiary has not suffered any, or as much, loss.

Notwithstanding clause 8.1, the Beneficiary may assign the benefit of this

agreement without restriction to any company within the same “group” as the
Beneficiary (as defined by Section 42 of the Landlord and Tenant Act 1954).
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10.

11.

12.

13.

INSPECTION OF DOCUMENTS

The Subcontractor’s liabilities under this agreement will not be in any way
reduced or extinguished by reason of any inspection or approval of the
Documents or attendance at site meetings or other enquiry or inspection
which the Beneficiary may make or procure to be made for its benefit or on its
behalf.

SUCCESSORS

References to the Beneficiary shall include the person or persons from time to
time entitled to the benefit of this agreement.

NOTICES

Any notice, request, demand, consent or approval given under or in
connection with this agreement must be given or confirmed in writing. Any
such notice, request, demand, consent or approval shall be delivered
personally or addressed to the respective address of the parties set out in this
agreement or to the registered office or the principal business address of
either party for the time being and, if sent by post, shall be sent by first class
pre-paid post or recorded delivery and shall be deemed to have been
received on the second working day after the same shall have been posted.

THIRD PARTY RIGHTS

This agreement is enforceable by the original parties to it and by their
successors in title and permitted assignees. Any rights of any person to
enforce the terms of this agreement pursuant to the Contracts (Rights of Third
Parties) Act 1999 are excluded.

APPLICABLE LAW AND JURISDICTION
This agreement will be construed in accordance with the laws of England &

Wales as applied in Wales and shall be in all respects subject to the
jurisdiction of the courts of England & Wales.

IN WITNESS whereof this agreement has been executed as a deed and delivered on
the date stated above
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EXECUTED as a DEED by the
SUBCONTRACTOR
by the signatures of:

Alternative A

Alternative B

EXECUTED as a DEED by the
CONTRACTOR

by the signatures of:

EXECUTED as a DEED by the
BENEFICIARY
by the signatures of:

Alternative A

Authorised Signatory

Authorised Signatory

Director

Director/Company Secretary

Director

Director/Company Secretary

Authorised Signatory
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Authorised Signatory

Alternative B

Director

Director/Company Secretary
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Draft number: 2
Sent to: CCC
Date sent: 21.12.10

DATED 20[..]

SWWRCF
VOLUME 2 APPENDIX |

(1) [INSERT NAME OF EMPLOYER]
(2) [CONTRACTOR]
and

(3) [CONSULTANT]

NOVATION AGREEMENT

In relation to

Geldards

law firm
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1.
2.
3.
C
4.
5
6
7
8
9

RELEASE BY THE EMPLOYER OF THE CONSULTANT
RELEASE BY THE CONSULTANT OF THE EMPLOYER

ACCEPTANCE OF LIABILITY BY THE CONSULTANT TO THE

ONTRACTOR
ACCEPTANCE OF LIABILITY BY THE CONTRACTOR
AFFIRMATION OF APPOINTMENT
WARRANTIES AND ACKNOWLEDGEMENTS
EXISTING CLAIMS
LAW AND JURISDICTION
CONTRACT (RIGHTS OF THIRD PARTIES) ACT 1999
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THIS AGREEMENT IS MADE ON 20 ]

BETWEEN:

(1)

[insert name and address of Employer] including any successors in title
(“the Employer”); and

(2) [company name] (registered in England and Wales No [company number])
whose registered office is at [registered office] [OR] [individual name] of
[individual address] (“the Contractor”);

3) [company name] (registered in England and Wales No [company number])
whose registered office is at [registered office] [OR] [individual name] of
[individual address] (“the Consultant”)

RECITALS

A By an agreement dated on or about [ ] (the “Appointment”) the Employer has
appointed the Consultant to provide [ ] services (the “Services”).

B Under a Contract dated on or about [ ] (the “Construction Contract”) the
Employer has appointed the Contractor to design and construct certain works
as described in the Construction Contract (the “Works”).

C The Employer, Consultant and Contractor have agreed that from the date of

this agreement the Contractor shall assume the rights, liabilities and
obligations of the Employer and that the Consultant shall perform its
obligations under the Appointment in favour of the Contractor and that the
Employer and the Consultant shall each release the other from any
obligations owed by the other to them under the Appointment.

NOW IT IS AGREED AS FOLLOWS:

11

2.1

3.1

RELEASE BY THE EMPLOYER OF THE CONSULTANT

The Employer releases and discharges the Consultant from any and all
obligations and liabilities owed to the Employer under the Appointment.

RELEASE BY THE CONSULTANT OF THE EMPLOYER

Subject to all fees properly due and owing under the Appointment at the date
of this agreement having been paid to the Consultant, the Consultant
releases and discharges the Employer from any and all obligations and
liabilities owed to the Consultant under the Appointment, and accepts the
liability of the Contractor under the Appointment in lieu of the liability of the
Employer.

ACCEPTANCE OF LIABILITY BY THE CONSULTANT TO THE
CONTRACTOR

Subject to the variations, if any, set out in Schedule 1 to this Deed, the
Consultant undertakes to perform the Appointment and to be bound by its
terms, in every way as if the Contractor were and had been from inception of
the Appointment a party to the Appointment in lieu of the Employer.
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3.2

3.3

3.4

3.5

3.6

4.1

4.2

5.1

6.1

All rights of action and remedies against the Consultant under or pursuant to
the Appointment vested in the Employer shall from the date of this Deed vest
in the Contractor.

The Consultant warrants to the Contractor that, in respect of the duties and
obligations which it has already performed under the Appointment, it has
performed those duties and obligations in accordance with the standards of
skill and care set out in the Appointment. Furthermore, the Consultant shall
be liable for any loss or damage suffered or incurred by the Contractor,
arising out of any negligent act, default or breach of the Consultant’s
obligations under the Appointment, notwithstanding that the Employer may
not have suffered any or as much loss or damage. No waiver by the
Employer, either express or implied, shall affect the Consultant’s liability to
the Contractor pursuant to this clause.

The liability of the Consultant to the Contractor pursuant to this agreement, or
pursuant to the Appointment, shall not be affected by the Contractor’s
assumption of liability for design to the Employer pursuant to the Construction
Contract.

The Consultant acknowledges that the Contractor has relied upon, and will
continue to rely upon, the Services carried out by the Consultant.

The Consultant shall have regard to any obligations on the part of the
Contractor in the Construction Contract, and shall perform the Services in the
Appointment or as amended in the Schedules hereto in such manner and at
such times so as not to constitute, cause or contribute to any breach of the
Construction Contract by the Contractor.

ACCEPTANCE OF LIABILITY BY THE CONTRACTOR

With the exception of any outstanding liability to pay any fees properly owing
under the Appointment at the date of this agreement, and subject to the
variations if any set out in Schedule 2 to this Deed, the Contractor accepts the
liabilities of the Employer, and undertakes to perform the Appointment and to
be bound by its terms in every way as if the Contractor were, and had been
from inception of the Appointment, a party to the Appointment in lieu of the
Employer, and as if all acts and omissions of the Employer under or pursuant
to the Appointment prior to the date of this Agreement were the acts or
omissions of the Contractor.

All rights of action and remedies vested in the Consultant under or pursuant
to the Appointment shall from the date of this agreement vest against the
Contractor.

AFFIRMATION OF APPOINTMENT

The terms and conditions of this Deed represent the entire agreement
between the parties relating to the novation of the Appointment, and except
as specifically amended by this Deed, all the terms and conditions of the
Appointment remain in full force and effect.

WARRANTIES AND ACKNOWLEDGEMENTS

The Employer warrants and acknowledges to the Contractor that:
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6.2

7.1

7.2

7.3

7.4

7.5

8.1

€)) it has at all times observed and performed and is not in breach of the
Appointment; and

(b) at the date hereof it has paid to the Consultant the sum of £] ]
plus VAT in accordance with the terms and conditions of the
Appointment; and

(© at the date hereof there is no sum or sums due to the Consultant
under the Appointment or arising therefrom that have not been
discharged by the Employer; and

(d) it is not aware of any breach of the Appointment committed by the
Consultant; and

(e) it has not assigned the Appointment nor any benefit arising under or
from that Appointment to any third party and it is not holding any such
benefit on trust for any third party.

The Consultant acknowledges that, prior to entering into this agreement, it
has inspected a copy of the Construction Contract (including all documents
comprising the Construction Contract). The Consultant further acknowledges
that any breach of the Appointment (whether on or before the date of this
agreement or at any time thereafter) may result in the Contractor incurring
liabilities under or arising out of the Construction Contract and/or other
contracts that the Contractor has or may enter into.

EXISTING CLAIMS

In this clause the “Existing Claims” mean such breaches or alleged breaches
of obligations under the Appointment as are at the date of this Deed the
subject of adjudication, arbitration, litigation or any other form of dispute
resolution between the Employer and Consultant, brief details of which are
set out in Schedule 3.

Notwithstanding any other provision in this Deed, this Deed shall not operate
to release or discharge the Employer or the Consultant in respect of the
Existing Claims.

The Employer hereby assigns to the Contractor the right to pursue or defend
the Existing Claims in the name of the Employer.

The Contractor shall indemnify the Employer in respect of any costs,
damages, or expenses incurred by the Employer in consequence of the
Contractor pursuing or defending the Existing Claims.

The Employer shall account to the Contractor in respect of any sums which
the Employer receives from the Consultant in respect of the Existing Claims.

LAW AND JURISDICTION

This Deed and the rights and obligations of the parties under it shall be
governed and construed according to the laws of England & Wales as applied
in Wales. Any dispute shall be subject to the jurisdiction of the courts of
England & Wales.
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9. CONTRACT (RIGHTS OF THIRD PARTIES) ACT 1999

9.1 No provision of this Deed is intended to create or creates any right or benefit
enforceable against the parties to this Deed under the Contract (Rights of
Third Parties) Act 1999.

IN WITNESS whereof the parties have executed and delivered this document as a
Deed on the date and year stated above

Alternative A (where the Consultant is a company)

EXECUTED as a DEED by
THE CONSULTANT

acting by a director and its company
secretary or two directors:
Director

Signature

Director/Company Secretary

Signature

Alternative B (where the Consultant is a partnership)

EXECUTED as a DEED by
THE CONSULTANT
By the signatures of those partners authorised

To bind the Consultant:

Partner

Name Signature
in the presence of:
WITNESS

Signature: ...
Print name: ...,

AdAress:

Occupation:  ......cccviiiiiiiiiiiieieees
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Partner

Name

in the presence of:

WITNESS

Signature: .
Print name: ...,
AdAress:

Occupation: .......ccovevvevieiinnnnn,

Partner

Name

in the presence of:

WITNESS

Signature: ...
Print name: ....coooiviiiiiinenn,
Address: o,

Occupation: .......cccoeevvviiinnnnnns
in the presence of:

Partner

Name

in the presence of:

WITNESS

Signature: ...
Printname: ....cooooiviiiiineenn,
AdAress:

Signature

Signature

Signature
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Occupation:  ......coeiviiieiiiieeee e

EXECUTED as a DEED by THE EMPLOYER
By affixing its Common Seal [affix common seal here]

in the presence of:

Authorised signatory

EXECUTED as a DEED by THE CONTRACTOR
acting by:

Alternative A

Authorised signatory

Authorised signatory

Alternative B

Authorised signatory

Authorised signatory
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VOLUME 3 — FRAMEWORK ENQUIRY DOCUMENT

Part 1 Instructions to Tenderers

Part 2 Specific Instructions

1 General

2 Amendments to tender invitation documents
3 Tender enquiries and communications

4 Evaluation of tender

Part 3 Tenderers must note

Part 4 Returning completed tender documentation
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PART 1 INSTRUCTIONS TO TENDERERS

1. Tenders must be submitted in accordance with the following instructions. The Employer,

whose decision in the matter shall be final, may reject any that do not comply.

2. All the tender documentation must be treated as private and confidential. Tenderers
should only release details of the tender documentation on a confidential basis to those
who have a legitimate need to know or whom they need to consult for the purpose of

preparing this tender.

3. Tenderers shall not, at any time, release information concerning the invitation to tender
and/or the tender documents for publication in the Press or on radio, television, screen or

any other medium without the prior approval of the Employer.

4. Tenderers should not assume that an invitation to tender in any way means the Tenderer
has satisfied the Employer regarding any matters raised in the Tenderer's previously

submitted Pre-Tender Qualification Questionnaire.
5. The Tender documents are, and shall remain the property and copyright of the Employer.

6. Applications must be made on the Form of Tender incorporated in these Tender
Documents. Tenderers will be required to sign and submit this together with the other
information requested. In the case of a consortium, confirmation must be made that it will
form itself into a legal entity prior to the contract commencing, either by means of
incorporation or by a partnership where each party to the consortium will be jointly and

severally liable for the performance of the contract.

7. The Tender and supporting documents to be returned must be completed in English.
Any resulting contract its formation, its interpretation and performance will be subject to,

and in accordance with the Law of England and Wales as applied in Wales.

8. Unit rates where required must be quoted in pounds sterling and decimal fractions of a
pound. Such fractions need not be restricted to any specific number of decimal places but
the product of multiplying the rate by any guide quantity must be expressed in pounds
and whole pence (i.e.; two decimal places). Any lump sum item prices must also be
expressed in a similar manner. Every relevant item must be priced. Where there is no

charge, a “NIL” figure shall be included.

9. Tenders should be submitted exclusive of Value Added Tax (VAT).

10. Tenderers shall be deemed to have satisfied themselves before submitting their Tender as
to the correctness of their tender prices stated which shall (except as insofar as is
otherwise provided in the Contract), cover all the obligations under this Contract.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Any queries arising from the tender documentation the answers to which may have a
material bearing on the offer to be made shall be sent to the Employer at the Portal
SWWRCF@carmarthenshire.gov.uk.

Tenderers shall raise queries as soon as possible during the tender period and where
queries are received at least 28 days before the specified date for return of tenders the
Employer will endeavour to provide a written response within 14 days of receipt. Where
queries are received after that date it may not be possible to provide responses before

the date for return of tenders.

Tenderers are referred to Part 2 of these Instructions for further guidance on the handling

of queries.

Tenderers will be responsible for all expenses incurred by themselves in the preparation of

their tender submission.

Any alteration or addition to the Framework Agreement enclosed with the tender
documentation or other qualification to the tender submission in respect of the standard

bid may result in the Tender not being accepted.

Where tender submissions are incomplete the Employer reserves the right not to

consider them.

Tender documents must be completed in black or blue ink.

Tenderers are advised to ensure that they are fully familiar with the nature and extent of
the obligations to be accepted by them if their Tender is accepted and results in a

successful Tender Award.

It is the responsibility of Tenderers to obtain for themselves at their own expense all
information necessary for the preparation of their Tender. No claim arising out of want of
knowledge will be accepted. Any information supplied by the Employer (whether in the
Tender Documentation or otherwise) is supplied only, for general guidance in the

preparation of Tenders and no warranty is given as to its accuracy or completeness.

The Employer is not bound to accept the lowest or any Tender and shall not incur any

liability in respect of any Tender submitted.

Tenders shall remain open for acceptance for 120 days
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22.

23.

24,

25.

Tenders shall only be submitted on the basis that they are bona-fide Tenders. In
recognition of this principle it is agreed that the Employer shall have the power to cancel
the Framework Contract and to recover from the Tenderer the amount of any loss arising
from the cancellation if the Tenderer shall have either:

a. Offered or given or agreed to give any Officer or Member of the Employer any gift
or consideration of any kind as an inducement or bribe to influence its decision in
the tendering procedure. The word Tenderer for these purposes shall be deemed
to include any and all persons employed by either the Tenderer or by any
company or consortium acting as the Tenderer, or by any person purporting to act
on the Tenderer's behalf whether the Tenderer is aware of their acts or not. The
Tenderer's attention is drawn to sections 94 to 98 and section 1 1 7 of the Local

Government Act 1972 (as amended); or

b. Communicated to any person other than the Employer the amount or
approximate amount of the proposed Tender (other than in confidence in order to

obtain quotations necessary for the preparation of the Tender for insurance), or

c. entered into any agreement or arrangement with any person as to the amount of
any proposed Tender or that person shall refrain from Tendering. Unless
otherwise stated all documents requiring a signature must be duly signed as
required below; if a date is required, this must also be shown.

No servant or agent of the Employer has authority to vary any part of the Tender

Documentation other than through the issue of Instructions to Tenderers (ITT) Circulars

If the Employer needs to make alterations to the Tender Documentation following
submission of tenders, then the Employer shall have the right to price the changes, using

the Tenderers own submitted prices applied on a quantum meruit basis.

Tenderers should note that the tender is for a Property Construction Framework and that
the Employer will not be compiling an in-house submission for this Contract. Tenderers
shall also note that the Employer believes that it is unlikely that TUPE will apply in relation
to the award of this contract.
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1.

11

1.2

13

1.4

2.

2.1

2.2

3.1

3.2

PART 2 SPECIFIC INSTRUCTIONS

General

Each Tenderer is required to submit a valid bid. Variant Bids will not be considered.

The Tender Invitation Documents repeat some parts of the Information for Prospective
Tenderers document issued in respect of the procurement. They also incorporate
additional material reflecting the development of the proposals and of the documentation
since then. The Tender Invitation Documents shall take precedence in case of any

conflict with earlier information supplied.

A valid bid will contain duly completed bid forms set out in Volume 4 and responses to
each of the questions in the Questionnaire set out in Volume 4 and proposals in response
to each of the bid requirements set out in Volume 4 and should confirm acceptance of the

Framework Agreement contained in Volume 2.

If Tenderers believe that they can only submit a sustainable bid with certain
qualifications, the Employer will accept as a bid, which is qualified to the minimum
extent necessary. Tenderers should note, however, that the Employer's strong
preference is for unqualified bids and that accordingly any such qualifications will be

taken into account in the evaluation of Tenders

Amendments to Tender Invitation Documents

During the Tender preparation period the Employer may issue ITT Circulars which will be

identified by sequential numbering.

Such circulars will contain details of any amendments to the Tender Invitation
Documents together with any further information, which may assist the Tenderers in the

preparation of their Tenders.

Tender Enquiries and Communications

Tenderers should note the following procedure for obtaining further information, approval

of proposals or clarification on all matters arising during the Tender preparation period.

All communications by the Tenderers during the Tender preparation period should be in
writing and/or e-mail (as outlined in Part 1 of these instructions). No communication with
any other person representing or acting on behalf of the Council should be made without
prior approval. Each communication should clearly state that it relates to the South West

Wales Regional Contractors Framework Contract, specifying the applicable Lot. Any
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3.3

3.4

3.5

such communication to that person at that address shall be taken to be a communication

to the Employer.

During the Tender preparation period Tenderers may submit queries through a formal
query procedure. Tenderers may view some of these queries as confidential, particularly
if they believe that the release of the query to other Tenderers may reveal an innovative

approach. The following procedure will be adopted:

(a) If a Tenderer believes that a query is of a confidential nature then it must be marked

as confidential.

(b) For the avoidance of doubt such notification of confidentiality shall not prevent the
release of the query or communication to the Employer, its Members, advisers or

officers

(c) If the Employer considers, in its absolute discretion, that it is able to answer the query

on a confidential basis (i.e. without disclosing it to other Tenderers), then it will do so.

(d) If the Employer considers, in its absolute discretion, that it is unable to answer the
query on a confidential basis, then it will notify the Tenderer of its decision and the

Tenderer will have the opportunity to withdraw the query.

(e) If the Tenderer does not withdraw the query then the query and its answer will, where

appropriate, be released to all Tenderers in an ITT Circular.

Where necessary, ITT Circulars (including responses to queries) will generally be released
on a Monday during the tender period, and the Employer will endeavour to respond to

queries submitted by 12 noon on the previous Thursday.

Tenderers are required to check and undertake responsibility for all aspects of the

Tender Invitation Documents, which they choose to incorporate into their own proposals.
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4.

4.1

4.2

Evaluation of Tender

The Tenders will be checked initially for compliance with these Instructions to Tenderers
and for completeness. Clarification may be sought from Tenderers in order to determine if
a Tender is complete and compliant. Tenders which are not substantially complete and/or

compliant with these Instructions may be rejected.

An indicative timetable from issue of these Instructions to Tenderers, to Tender
submission and contract execution is set out below. This timetable and any revisions
thereto or further timetables notified prior to contract execution are for the benefit of the
Employer and may be changed without prior notice by the Employer. The attention of
Tenderers is drawn to the Clarification Meetings included in the proposed schedule.
Further details of these meetings will be circulated during the tender period, but it will be
expected that the Contractor’'s nominated Framework Manager (as defined in the

Framework Agreement) will attend the Post Tender Clarification Meeting.

Issue of Tender Documents 15" April 2011
Tender Clarification Meeting TBC—w/c 9" May 2011
Return of Tenders 7" June 2011
Post Tender Clarification Meeting TBC—w/c 13" June 2011
Award of Tender July 2011
Commencement of Framework Arrangement July 2011
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PART 3 TENDERERS MUST NOTE THE FOLLOWING

The Tender Invitation Documents are being made available only to those parties who have been
pre-qualified and have subsequently been invited to tender for the South West Wales Regional
Contractors Framework. They are made available on condition that they are used in connection

with the Tender and for no other purpose whatsoever.

Whilst the information in the Tender Invitation Documents has been prepared in good faith, it
does not purport to be comprehensive or to have been independently verified. Neither the
Carmarthenshire County Council (‘'the Employer") nor any of the Associated Bodies accepts any
liability or responsibility for the adequacy, accuracy or completeness of, or makes any
representation or warranty, express or implied, with respect to, the information contained in the
Tender Invitation Documents or - on which such documents are based, or with respect to any
written or oral information made, or to be made, available to any interested recipient or its

professional advisers, and any liability therefore is hereby expressly disclaimed.

Each person to whom the Tender Invitation Documents are made available must make his own
independent assessment of the South West Wales Regional Contractors Framework
Agreement, after making such investigation and taking such professional advice as he deems
necessary to determine his interest in the South West Wales Regional Contractors Framework

Agreement.

The information contained in the Tender Invitation Documents and any further information
provided by the Employer or its advisers is being made available on the understanding that it will

be kept by the bidders and their advisers confidential.

Any such information is released to bidders on condition that it will be used solely for the
purposes of submitting bids in response to this invitation. Furthermore it is a condition of bidding
that bidders comply with the confidentiality obligations comprised herein. The documents and any
information of the type referred to above must not be copied, reproduced, distributed or passed
to any other person at any time except to the bidders team advisers and potential investors or
funders and then only to the extent that they have undertaken similar confidentiality obligations to

the bidder in respect thereof.

Bidders are expressly forbidden from discussing with any other bidder their responses to this ITT

or otherwise exchanging information or colluding in respect of this procurement.

Similarly bidders are expressly forbidden from canvassing the Employer or its employees or
advisors so as to obtain an unfair advantage. Bidders should note the requirement in this ITT for

the submission of Anti-Collusion Certificate contained in the Framework Agreement.
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The Tender Invitation Documents are not intended to provide the basis of any investment
decision and should not be considered as a recommendation by the Employer or any of the

Associated Bodies to any recipient of the Tender Invitation Documents.

Nothing in the Tender Invitation Documents is, or should be relied on as, a promise or
representation as to the future. Neither the Employer nor any of the Associated Bodies
undertakes to provide the recipient with access to any additional information or to update the
information in the Tender Invitation Documents or to correct any inaccuracies which may become
apparent. The Employer reserves the right, without prior notice, to change the procedure for the
South West Wales Regional Contractors Framework Agreement competition or to terminate
discussions and the delivery of information at any time before the signing of any agreement

relating to the South West Wales Regional Contractors Framework Agreement.
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PART 4 RETURNING COMPLETED TENDER DOCUMENTATION

The tender will comprise two parts: a quality submission and a financial submission.

Package A

This package will comprise 1 No hard copies of the “Quality” Submission together with an
electronic copy (including the completed Form of Tender and Anti Collusion Certificate as
detailed in Volume 4) and should be submitted in a sealed package clearly marked with the

Tenderers name and the letter “A” .

Package B

This package will contain one copy of the Financial Submission and should be submitted in a

sealed package clearly marked with the Tenderers name and the letter “B” .

Submission of Tenders

Tenders should be in sealed packages marked “A” and “B” each with the Tenderers name
clearly marked on it. Both packages should then be returned in a plain secured package and

delivered to the address below.

Tenders should be sent by registered post, recorded delivery, Red Star Service, Parcel Force
Datapost, (or the nearest equivalent postal service from another member state of the European
Union), or by Courier or hand delivery. Tenders must be received in a plain sealed envelope or
package. Whichever method is used, the envelope or any franking thereon, must not bear any
marks, sign or reference which might indicate the name of the Tenderer. If Parcel Force
Datapost is used, tenderers will need to ensure that the Post Office waives its requirement for

insertion of the sender's name.
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The completed tender shall be returned to: -
Chief Executive’s Department, - SWWRCF TENDER
Carmarthenshire County Council,
County Hall,
Carmarthen,
Carmarthenshire.

SA31 1JP

Tenders must be marked: -

Private and Confidential
SOUTH WEST WALES REGIONAL CONTRACTORS FRAMEWORK

LOTNO. .......eeeeiveiiviivvieieeeeee e en ... (To be completed by Tenderer)

LOT TITLE. .o (To be completed by Tenderer)

Tenders must be delivered so as to arrive at the above address before 12 noon on Tuesday

7" June 2011. Tenders received late will not be considered.

Tenderers must submit separate Bids/Tenders for each Lot they wish

to be considered for.
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VOLUME 4 — BID DOCUMENT

Part 1

Part 2

Part 3

Part 4

Part 5

Anti Collusion Certificate
Form of Tender

Quality Submission

1 Introduction
A Questions on Framework Management
B Questions on Model Project

Financial submission

Tender evaluation

Annex 1 Standard marks for quality questions
Annex 2 Tender evaluation form

Annex 3 Financial Submission Information
Annex 4 Preliminaries

Appendix 1- Model Project for Tender Response/Assessment — Lot 1- Regional
Framework, construction works exceeding £12m in value.

Appendix 2 - Model Project for Tender Response/Assessment — Lot 2 — East
Area, construction works between £3.5 and £12m in value.

Appendix 3 - Model Project for Tender Response/Assessment — Lot 3 — West
Area, construction works between £3.5 and £12m in value.
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PART 1 — ANTI-COLLUSION CERTIFICATE

1 We certify that this tender is made in good faith, and that we have not fixed or
adjusted the amount of the tender by or under or in accordance with any agreement
or arrangement with any other person. We also certify that we have not and we

undertake that we will not before the award of any contract for the work: -

(i) (& communicate to any person other than Carmarthenshire County Council
the amount or approximate amount of the tender or proposed tender,
except where the disclosure, in confidence, of the approximate amount of
the tender was necessary to obtain insurance premium quotations

required for the preparation of the tender;

(b) enter into any agreement or arrangement with any person that they shall
refrain from tendering, that they shall withdraw any tender once offered

or vary the amount of any tender to be submitted;

(i) pay, give or offer to pay or give any sum of money or other valuable
consideration directly or indirectly to any person [outside this consortium] for
doing or having done or causing or having caused to be done in relation to
any other tender or proposed tender for the work, any act or thing of the sort

described at (i) (a) or (b) above.

2.  We further certify that the principles described in paragraphs 1 (i) and (ii) above
have been, or will be, brought to the attention of all sub-contractors, suppliers and
associated companies providing services or materials connected with the tender and
any contract entered into with such sub-contractors, suppliers or associated
companies will be made on the basis of compliance with the above principles by all

parties.

3. In this certificate, the word 'person' includes any persons and any body or
association, corporate or unincorporated; 'any agreement or arrangement' includes any
transaction, formal or informal and whether legally binding or not; and 'the work' means

the work in relation to which this tender is made.
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Duly authorised to sign tenders and acknowledge the contents of the Anti-Collusion

Certificate for and on behalf of

(the Contractor)
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PART 2 EFORM OF TENDER INCORPORATING ANTI-COLLUSION
CERTIFICATE

For  South West Wales Regional Contractors Framework

LOtNO. o (Please insert)

[0 ) A 1 = P (Please insert)

The Tenderer must complete a separate Form for each Lot they wish to be considered

for.

To: Carmarthenshire County Council, County Hall, Carmarthen,

Carmarthenshire (the Employer)

We offer to provide Works in accordance with the Framework Agreement for such sums as
may be determined by the said Framework Agreement. Unless and until a formal agreement
is prepared and executed this tender, together with your written acceptance thereof, shall
constitute a binding contract between us.

This offer remains open for acceptance for a period of 120 days.

Yours faithfully

ON Dehalf Of: .o (the Contractor)

Yo [0 | (=TT TP
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PART 3 - QUALITY SUBMISSION

INTRODUCTION

11

1.2

1.3

1.4

1.5

1.6

This volume contains a series of questions to be addressed by tenderers. The
answers to these questions will form the Quality Submission to be considered

alongside the Financial Submission as described in Part 4.

Tenderers should note that their response to the questions must be compiled strictly

in accordance with these instructions.

The questionnaire has been supplied in paper format and on a CD. It is expected
that tenderers will wish to assemble responses to questions by manipulation of the
electronic copy of the file. Responses must be arranged so that each question starts

on a fresh page.

The response document must, however, be submitted as a paper document. This
document must be contained within a folder of suitable size with all appendices
included and clearly indexed. In addition, an electronic copy of the responses is also

required.

Applicants must not alter the numbering system or order of questions. Appendices

must be cross-referenced to the question number.

Responses to questions shall address all matters contained or implied within the
guestions and shall be factual, concise and complete. Marks will be lost if the
responses are deemed to exceed the limit as set out for each question . However,
this should not be seen as a benchmark and answers should be shorter where
concise and complete answers can be given in less space and where responses
demand more space because, for example, tables, diagrams or schedules are an
appropriate means of responding then longer answers can be given. Where
appropriate, responses that include reference to a tenderer's achievements will be

marked higher than those that refer to aspirations.

The Questions are split into two Sections, (A) Framework Management and Development ,

and (B) Project Specific.
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SECTION A - FRAMEWORK MANAGEMENT AND DEVELOPMENT

The Framework Management and Development function will run for the full duration of
the Framework Period and the level of service will not be dependant on Project
Workloads. To enable the Contractor to make due allowance the Framework

Management and Development process will be based on the following principles:

1. The Contractor will be expected to attend and participate at an annual Framework
Development Meeting (full day) — which will comprise a joint meeting/workshop with
the Authorities, other Framework Contractors and Contractor/Consultant Partners.
The Contractor is to include for all preparatory works/services required to fully

participate in the meeting and to action any outcome from the meeting.

2. Training and Employment: The Contractor is expected to fully engage with the
Authorities and Education providers to maximise the potential for economic and
social regeneration. Project Specific Requirements have been set out in the
Documents, however the Contractor must ensure that links and relationships are

developed and in place for the successful operation of the Framework.

3 The Contractor is to include for fully participating in a Meet the Buyer day, to be held
annually to identify additional SME suppliers that have not been used before and that

are based in and around the localities of the proposed call off contracts.

4 The Contractor will provide monthly Progress Reports, presented to the Employer’s
Framework Manager. The Reports will be in a format to be agreed with the Employer

and will report key issues arising from each Individual call off contract.

The Contractors Framework Management and Development Works will not be directly
reimbursed by the Employer and the Contractor must make provision for the recovery of

all costs through his general operating overheads.
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In order that the “Quality” of the Framework Management and Development Provision can
be evaluated the Tenderer is requested to provide the following information in his

submission:

SECTION A - FRAMEWORK MANAGEMENT QUESTIONS

QUALITY ASSESSMENT
Notes :

e Reference to Font Size — CV’s to be in 11 point font but the remainder of the document
to be in the most appropriate font taking account of guidelines on length of responses as

stated in Para 1.6 above.

A-Q. 1 Please provide your general method statement for the delivery of the Framework
Management and Development function. Your answer should include details of your
proposed management structure, senior staff together with details of staff that you
would choose to identify as Key Personnel within the terms of the Framework
Agreement. Of particular importance is the person who will be the day to day
contact for the Framework Agreement (Contractor's Framework Manager).
(Maximum 3 A4 sides).

A-Q. 2 Please Provide CV's of the Personnel directly involved with the Framework (Not the
Project Specific Personnel unless they have a dual role) in the following format:-
e Name

e Date of Birth

e Qualifications/Dates

e Position

e Time in Position

o Key Skills (including degree of fluency in written and spoken English and Welsh)

e Career Summary indicating relevant experience

e Selected Project Experience including dates, name of employer and description of

responsibility

o Number of CV’s to be sufficient to identify Key Personnel and Senior Staff as
required by response to Question A .1

e No morethan 4 CV’s to be submitted , each CV to be no more than 2 sides
A4
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A-Q.3

A-Q.4

A-Q5

A-Q.6

A-Q.7

A-Q.8

Please give details of your corporate structure showing how the management of this
Framework would be accommodated and reporting channels with the Company’s

Senior Management/Directors. (Max A4 2 sides)

Provide proposals for dealing with potential and actual conflicts of interests. How the
Council’'s work will be given priority bearing in mind that the volume or regularity of
commissions cannot be guaranteed. To facilitate operation of an appointment the
tenderer is required to indicate the minimum period of notice required for the

appointment. (Max 1 A4 side).

Please provide your proposals for providing Training and Employment

Opportunities to comply with the Framework Agreement. (Max 4 A4 sides).

Please provide any examples of participation in Meet the Buyer or similar initiatives

you have carried out on previous Projects. (Max 2 A4 sides).

Please provide a typical example (either Existing or Proposed) which you would
present as your Monthly Report for the Framework. Please highlight the matters
you consider to be of importance for the successful delivery of the Projects to which

you have been Appointed. (Max 12 A4 sides).

Do you have IT systems to provide the services noted above? Please describe
systems in output terms and describe how relevant information could be transferred

to an Employer's system. (Max 2 A4 sides).

FINANCIAL ASSESSMENT

A-Q.9

As noted above and in the Framework Agreement the Framework Management
function listed above will not be reimbursed as an itemised cost but will be treated as
an overhead, the contractor must allow for the recovery of his costs within his

operating costs overheads.

The Contractor is not expected to detail the cost of each element of the services
noted for this submission however, he is requested to provide Hourly Cost
Information for all Persons identified as having an involvement with the Framework.

The Hourly Costs will not form part of the Financial Evaluation for the Framework.

Page 9 of 32



SECTION B - PROJECT SPECIFIC

Details of a typical Project are included in Appendix 1,2 and 3. There are Specific Projects

for each of the Lots 1,2 and 3 detailed in the Notice and the Tenderer should only provide a

response for the Lot(s) which they wish to submit a Tender.

QUALITY ASSESSMENT

The Quality Evaluation will be assessed on the responses to the following for each Project.

Full details of the Evaluation Model are included in Annex 2.

B-Q.1

Please provide your Method Statement for the Delivery of the Project. The Method
Statement should include your proposals for delivery of the Project from start to
completion. Please note that some questions noted below may figure in your Method
Statement Response and the Contractor is requested to include the detail as a direct
response to the question with a cross reference note in the Method Statement. (Max
10 A4 sides)

B-Q.2 Provide details of the Management and Staff who will be responsible for the Delivery

B-Q.3

B-Q.4

B-Q.5

B-Q.6

of the Project. Please provide CV'’s for the Personnel listed in the format noted
above. The Contractor should also provide details of any other bodies/companies
that may be involved with the delivery of the Project (other than works Sub-
contractors) detailing their involvement. Please provide details of how the Project
Delivery Personnel interact with your Corporate Management Structure. (Max 8
C.V's to be submitted).

Provide details of how you propose Managing Health and Safety to ensure
compliance with all Statutory Requirements. Provide CV'’s of the Personnel
responsible for ensuring that all obligations are met. (Max 4 A4 sides).

To comply with WAG requirements the Projects noted for Lots 1, 2 and 3 will
expected to achieve BREEAM Excellent levels. Please detail how this would be
delivered. (Max 4 A4 sides).

Please give details of your Waste proposals for the Project. (Max 4 A4 sides)

Please detail how Quality Assurance will be provided through the various Stages of
the Project, please provide the detail for the Pre-construction, Construction and post
Construction Stages. (Max 4 A4 sides).
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B-Q.7 How will you provide Cost Control through the various Stages of the Project. Please
provide a Master Budget Plan and Cash Flow Forecast for the Project. (Max 4 A4
sides)

B-Q.8 How will you manage Change Control and Information Control throughout the
Project. (Max 2 A4 sides).

B-Q.9 Provide a Master and any Sub-Programmes for the Project. Detail the full duration of
the Project from Appointment to Final Completion and include any key dates together
with information details required to successfully deliver the Project. (Max 4 A4 sides)

B-Q.10 Provide a Risk Management Plan for the Project to included a fully costed Risk
Register. (Max 8 A4 sides).

B-Q.11 What is your strategy for assembling and maintaining sufficient resources to provide
the works/services throughout the contract? Detail your current resources including
availability and experience. Detail the methods of assessing the suitability and
competence of potential sub-contractors and suppliers who would be employed on
the Project and evidence of the methods used to maintain the records up to date.
How would these processes be managed to ensure a timely mobilisation of the
Project. Please give your proposals for engagement of Sub-contractors, the
conditions of sub-contract, the methods of allocation of work and proposals for
ensuring that sub-contractors' work will meet the requirements of the Contract. (Max
8 A4 sides)

B-Q.12 Please provide details of how you will deliver the Employer's Requirements for
Training and Employment Opportunities as set out in Clause 12 of Volume 2

Framework Agreement. (Max 4 A4 sides)

B-Q.13 Please provide details of your proposals for Performance Indicators in respect of the
Works to be performed under this Contract. Proposals should include, but not limited
to, the KPI details set out in Schedule 4 of Volume 2 Framework Agreement. Detail
how the KPI's would be assessed and how you would assist the Employer to deliver
continuous improvement under Best Value by innovation or other means. (Max 2 A4
sides)

B-Q.14 Drawing on your experience of collaborative working (give examples) please provide
proposals and their benefits for improving relationships / collaborative working with

both the Employer and its Supply Chains. (Max 4 A4 sides)
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Note that any Activity Schedule or Resource Schedule required to be
provided as part of the Quality Submission should not include any costing
information, this is to be provided separately in the Financial Submission.
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PART 4 - EINANCIAL SUBMISSION

Reference should be made to Volume 3 - Framework Enquiry Document in the

completion of this part of the submission. This form is to be completed for all relevant

section.

A - FRAMEWORK MANAGEMENT AND DEVELOPMENT

A-Q.9 FRAMEWORK RELATED COSTS

Name
Job Title Rate £ per Hour

Please ensure that all Staff/Personnel identified as Participating in the Framework either

at Senior Management or Project Specific Level are included above. This Table should

not include Site Operatives.

A Q9 will not be scored or will not form part of the Financial Assessment as set out in

Annex 2, but must be returned in the financial package envelope B.
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FINANCIAL ASSESSMENT

B - PROJECT SPECIFIC COSTS

B-Q.15.

B-Q.16.

B-Q.17.

B-Q.18.

B-Q.19.

Please provide full details of the Pre-construction Costs and Fees for the delivery
of the Project.

Highest marks will be awarded to the mean after adjustment to omit the
lowest and highest Response.

Provide a detailed Preliminaries Schedule for the Project. The Preliminaries are to
follow the format of the Draft Preliminaries Schedule. (see Annex 4)

The Tenderers should submit any proposed variation to the Draft Preliminary
Schedule, 5 working days prior to this Tender Clarification Meeting. Final
confirmation of the Preliminaries Schedule will be agreed at the Tender Clarification
Meeting.

Any Item not covered within the Schedule is deemed to be included in the
O/H %. Highest marks will be awarded to the mean after adjustment to omit
the lowest and highest Response.

Provide the full Elemental Cost details for the Project to include all costs required to
establish Target Cost. Also provide a Work Package Cost Breakdown to support
the Elemental Breakdown, cross referenced to the Elemental Analysis.

Highest marks will be awarded to the mean after adjustment to omit the
lowest and highest Response.

Set out your Overheads for the Project, this should be noted as a Percentage of the
Net Cost and also as a confirmed figure in the Target Cost Calculation.

Please note this will be held for the full duration of the Framework and will
apply to each mini competition for Project Award. Highest marks will be
awarded to the mean after adjustment to omit the lowest and highest
Response.

Set out your Profit level for the Project, this should be noted as a Percentage of the
Net Cost and also as a confirmed figure in the Target Cost Calculation.

Please note this will be held for the full duration of the Framework and will
apply to each mini competition for Project Award. Highest marks will be
awarded to the mean after adjustment to omit the lowest and highest
Response.

Page 14 of 32



B-Q.20. Please provide a fully costed Risk Register if this is included as part of your
response to B-Q.10 above.
Highest marks will be awarded to the mean after adjustment to omit the
lowest and highest Response.

Please complete the relevant Cost Template including preliminaries for the respective Lot/s

applied for. This is to be included in envelope B (Financial Submission).

PART 5 - TENDER EVALUATION

Tenders will be assessed on the basis of Quality and Cost. The tender must be submitted in

two envelopes as detailed in Part 4 of the ITT.

Envelope A (Quality submission)

Envelope A shall contain statements in response to the questions contained in

Volume 4-Quality Submission.

The intention of the questions is to elicit the tenderer’'s understanding of the contract
requirements and the issues covered by each question. The tenderer is expected to

answer the gquestions clearly and concisely.

Responses to questions shall address all matters contained or implied within the
qguestions and shall be factual, concise and complete. Marks will be lost if the
responses are deemed to not comply with this requirement.; this limit excludes
tables, diagrams or schedules that can be included for completeness. However, this
should not be seen as a benchmark and answers should be shorter where concise
and complete answers can be given in less space. Where appropriate, responses
that include reference to a tenderer’s achievement will be marked higher than those

that refer to aspirations.

Envelope B (Financial Submission)

Envelope B shall contain all the information requested in Part 4.
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Marking of the Tenders, Quality and Financial Panels
Each tender submission will be assessed by two panels: a Quality Panel and a

Financial Panel.

Quality Panel

The Quality Panel will meet prior to the Clarification Meetings to score the responses
to the Quality Assessment. Following this stage, an agenda will be drawn up for the
Clarification Meetings. Tenderers will be required to attend the Clarification Meeting
(agenda to be advised), with the Framework Manager and the Project Delivery Team.
Full details of numbers and format will be circulated with the Agenda prior to the

Meeting.

Financial Panel
The Financial Panel will appraise the financial element of the tender after the Quality
Panel has completed the assessment outlined above. The financial score will be

carried forward to the final tender assessment.

Quality Scorings

2.

The Quality Panel will award marks against the tender score criteria in Annex 1.

Weightings appropriate to the importance of each aspect will be applied to the marks

awarded for each question in the quality submission in Annex 2.
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Financial Scoring

The financial scoring will be evaluated using the Proposed Financial Model included in
Annex 2. The Contractor should note that the highest marks will be awarded for the
closest value to the average for all elements. Marks will be lost in proportion to the

deviation from the average be they higher or lower.

Final Tender Assessment

The final tender assessment will be based on a weighting of the Quality and
Financial submissions, of Framework Management 20 (quality only), Project
Response -- Quality 40, Finance 40.
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ANNEX 1 — Standards Marks for Quality Questions

Tender Assessment

Standard Service Delivery Level Mark

Very high standard Proposals likely to exceed all delivery | 17 - 20
targets

Good standard Proposals likely to meet all delivery | 13-16
targets and exceed some delivery targets

Acceptable standard | Workable proposals likely to achieve all or | 9 - 12
most delivery targets

Poor standard Significant reservations on service delivery | 5-8
targets but not sufficient to warrant
exclusion of the bid

Not acceptable Bid excluded from further consideration 0-4
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ANNEX 2 — Tender Evaluation Form

TENDERER:
lof2
ASSESSOR:
QUALITY ASSESSMENT ASPECT MARKS WEIGHTED
WEIGHTING AWARDED MARKS (C)
(A) (B) (AxB=C)
Section A : Management and Development of Framework (20% of
Total Score)
A-Q1 General Method Statement for the management of the
Property Consultancy Framework 10 20 200
A-Q2 CV'’s of senior staff together with details of staff identified
as Key Personnel within the Framework Agreement. 9 20 180
A-Q3 Details of Corporate structure and management of this
structure. 4 20 80
A-Q4 Conflict of Interest and prioritising Council Works.
2 20 40
A-Q5 Training and Employment Opportunities 10 20 200
A-Q6 Proposals for Meet the Buyer Initiatives . 5 20 100
A-Q7 Monthly Reports 8 20 160
A-Q8 IT Systems. 2 20 40
TOTAL 1000
TOTAL FRAMEWORK QUALITY ASSESSMENT 20%
Section B : Project Specific Response (40% of Total
Score)
B-Q1 Method Statement for Project Delivery 10 20 200
B-Q2 Management and Staff responsible for the delivery of the
Project. 10 20 200
B-Q3 Health and Safety 7 20 140
B-Q4 Sustainability/BREEAM 5 20 100
B-Q5 Waste Management Plans 5 20 100
B-Q6 Quality Assurance 7 20 140
B-Q7 Cost Control 8 20 160
B-Q8 Change Control 7 20 140
B-Q9 Programmes 5 20 100
B-Q10 Risk Management 5 20 100
B-Q11 Resource Planning and competency assessments. 7 20 140
B-Q12 Training and Employment 10 20 200
B-Q13 KPI's and Best Value 7 20 140
B-Q14 Collaborative Working 7 20 140
TOTAL 2000
TOTAL PROJECT QUALITY ASSESSMENT 40%

Page 19 of 32




TENDERER:

20f2
ASSESSOR:
ASPECT MARKS WEIGHTED
FINANCIAL ASSESSMENT WEIGHTING AWARDED MARKS (C)
(A) (B) (AxB=C)
Section C : Project Specific Costs (40% of Total
Score)
B-Q15 Pre construction Costs and Fees 15 20 300
B-Q16 Preliminaries 15 20 300
B-Q17 Work Package Costs 20 20 400
B-Q18 Overheads 20 20 400
B-Q19 Profit 20 20 400
B-Q 20 Risk Register 10 20 200
TOTAL 2000
TOTAL FINANCIAL ASSESSMENT 40%

Framework Quality Score (20%)

Project Quality Score (40%)

Project Financial Score (40%)

TOTAL

Assessor:

Date:
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ANNEX 3 — Financial Submission

1. Staff Rates - Composition of the Rates

The staff rates are deemed and required to be all inclusive such that no other costs shall be

added to them (refer also to section 9.1). This means that they shall include for:

e All-in cost of labour.

e Profit.

e General and head office overheads.

¢ Ancillary and support staff costs including secretarial staff and staff engaged in providing
general administrative and support and Human Resource duties.

¢ All expenses of any kind whatsoever, including travelling expenses and overnight
accommodation costs.

e The cost of Principals, Directors and / or Partners unless directly engaged in the provision of

a Time Charge or Works Package Order.

2. Preliminaries

See Annex 4

3. Rates breakdown

Tenderers will be required to provide a breakdown of each staff rate provided

as set out in this section.

4. Work undertaken by Directors/Framework Manager

Principals and Directors who undertake work which would normally be done by a member of staff
shall be reimbursed at the rate applicable to a professional member of staff in the firm with

greater than 10 years experience.

5. Travelling Expenses and Time

No travelling expenses or travelling time will be chargeable under this contract as they are
deemed to be included in the tendered rates. Travelling costs and time are deemed to be

included within the all inclusive rate tendered.
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Subcontractor Costs

Where the supplier elects for whatever reason to provide the services through the engagement of
approved subcontractors (other than the primary subcontractors who are collaborating in the
provision of the services), then the hourly rates used to establish the cost or price of the service
shall be the Supplier's tendered rates unless otherwise agreed with the Employer. Collateral
Warranty Agreements between the Supplier and any Sub Contractor will have to be entered into
prior to any sub contractor undertaking and services. The Collateral Warranty Agreement is given

in Framework Agreement, Schedule 4.

Framework Manager

A Framework Manager will be required to undertake the liaison role with CCC. This individual will
act as the one point contact for the CCC Framework. This person should be professionally
qualified and have suitable experience in operating and managing a multi-disciplinary team
across a wide diversity of consultancy services. See Part 4 Financial Submission for further

detail of chargeable elements.

Your Framework Manager will be
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Standard Hours

The rates are to be calculated on the basis of a 40 hour working week.

Staff Rates

The standard hours per day are assumed to be 8 hours and per week are 40 hours. Please insert

your actual hours of work in this table:

Standard Actual working hours
Per Day
Per Week
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9.1 Staff Rates Breakdown — TO BE COMPLETED IN RESPECT OF EACH STAFF

CATEGORY AND GRADE

To be enclosed in the Financial Submission, Envelope B

Grade / Position

Brief Description of
Grade/Position

Normal Working
Hours per annum

hrs

Work

Item £ per annum
Salary/Wages (full time equivalent for part £
time staff) to include Annual/Statutory Holidays,

Sickness, Other absence (e.g. Training), any
other Payroll burdens.
Other payments to include health care,
life insurance, bonus, car/car allowance,
fuel/fuel allowance, subscriptions, overtime, £
subsistence, travelling expenses,
accommodation, any other payment.
Payments in relation to
employment (Employer’s NI, Employer’s £
Pension etc)
Sub-total 1 £

£ per Hour
Basic Hourly Rate (=sub-total 1 c
/normal working hours)

%

Overheads

£
Profit

£

Hourly Rate for Time Based
£
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ANNEX 4

Exemplar Cost Schedule Tender Response

Cost summary - New

Project: Build
m2
GIFA m?2
New Build m?2
Element new build total £

Cost Summary

1 Substructures

2 Superstructures

2A Frame

2B Upper floors

2C Roof

2D Stairs

2E External walls

2F Windows and external doors
2G Internal walls and partitions
2H Internal doors

3 Internal finishes

3A Wall finishes

3B Floor finishes

3C Ceiling finishes

4A Fixtures and fittings

5 Mechanical and electrical installations
5A Sanitary appliances

5B services equipment

5C Disposal installations

5D water installations

5E Heat source

5F heating and cooling

5G ventilating system

5H Electrical installations

51 Gas installations
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5J lift installations
5K Protective installations (including internal CCTV)
5L Communication installations
5M ICT infrastructure works
5N Special installations
50 BWIC
6 External works
6A site clearance
6B Hard play, car parks and roads
6C soft landscaping
6D sports pitches including equipment
6E Incoming services and statutory connections
6F Drainage
6G site lighting
6H Fencing
6l External CCTV
6J Other works
7 Abnormal costs
TA site restrictions
7B site conditions
7C Infrastructure
7D other abnormal with life-cycle
7E Temporary accommodation
7F Demolitions
7G other abnormal without life-cycle
8 Preliminaries
Sub-total

9 Fees (where applicable)
9A Contractor Pre Construction costs
9B Design team fees
9C statutory fees and charges

Planning

Building control
9D survey fees-allowances

Fabric condition survey
structural survey

m&e survey

Asbestos survey
Drainage survey
Geotechnical
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9E

10A

10B

11A
11B

11

Topographical survey

Traffic/green tp

Part L-air pressure test

Archaeological / ecology / environmental
surveys

BREEAM assessor

Planning supervisor

Sundry fees & expenses-finance

Overheads

Bond

CITB levy

Project management-bid cost
Buying margin

Profits
Contingencies
Design and construction contingency

Risk allowance

Total construction costs
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Exemplar Cost Schedule-Preliminaries

Defined Costs

Disallowed
Costs

Head Office
Overheads
(Fee)

Comments

Cost Component
Contractors Labour
All Trades

Site Prelims

Base Labour Cost

Productivity Bonuses

X

Overtime

x

Labour on Cost

Holiday Pay

Employers NI

Pension

Union Subs

Health Insurance

Lodge

Travel

Subsistence

Employers & Public Insurances /
Levies

X XXX [ X | X [ X | X |X

CITB Levy

Sickness

Severance Pay

X

Training Costs

Small tools

Vans

Van running costs

PPE

Invoice material costs and any
discounts

X | X | X | X

X

Material Costs ‘
Equipment - hired &Owned ‘

Hire Rate X

Depreciation/ maintenance costs X

Transporting costs X

Damage X
Cost to replace stolen items X
Sub - Contractors

Subcontractor payments including X
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Contractors Staff
Site Staff

Project/ Contractors Manager

Site Agents/ Planners

Foreman

Surveyor

Engineers

Tenant Liaison
Admin Staff
Trainees

XX X [ X[ X [ X | X | X |X

Others - Please specify
Staff on Costs
Bonuses

Overtime

Pension

Union Subs

Professional Subscriptions fees

Health Insurance

Lodge

Travel

XX X [ X [X [ X | X |X|X

Insurances/ levies EL &PL etc.

Sickness X

X

Severance Pay

Training costs X

Company Cars X

Travel Expenses, including to and from X

working area

Site/ Project Specific ‘

Cleaning/ Drying Costs X

Site Operating Expenses X
Stationary X
Contract Insurances/ Bond Costs X
Non Mechanical Plant X
Mechanical Plant X

Tools/ PPE X
Site Office/ Welfare - including site office X
furniture

Site Transport X
Site Security X
Scaffolding X
Hoarding/ Fencing X

Setting Out X
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Unload/ double handling X

Temporary Works X

Fees - eg Considerate Constructors X
Temporary power X
Temporary Water X

Communications - site mobiles, fax, photocopier, telephone.

QA Testing

Safety & Training (site specific only,| X
approved by employer)

Maintenance X
Protection X
Traffic Management X

Insufficient proof payments have been made

Example of Disallowed Costs ‘

Incorrect amount being paid to contractor |

Cost of plant & materials not being used to provide a service

contractor main share)

Any pain/ gain outside the main contract agreement ( Design and sub contract pain/gain to be paid from

Correcting defects that have already been corrected previously

Time spent in agreeing final account after completion of the works

Preparation of and conduct of an adjudication or proceedings tribunal

Directors

Head Office Set up ‘

Purchasing department

Accounts department

Estimating department

Managing Quantity Surveyors

PR/ Marketing/ Advertising

Human Resources

Head office administration

Training

Office Equipment etc

XX X X[ X | X [ X |X |X|X

Computers/ IT

Head Office Telephones / It

It, software & Hardware including laptop computers

Office postage

Trade subscriptions

legal; fees

Head office building costs

IT hardware

Laptops

IT software - Contractor

Mobile phones & calls

XX X [ X [X [ X |X | X|X|X
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Cameras

Overhead projectors etc.

Photocopiers

Fax Machines

Desk telephones & calls

stationary

Financing charges

XX X [ X | X [ X [ X
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Appendix 1

Lot 1 — Model Project for Tender Response/Assessment, whole reqgion,
construction works exceeding £12m in value.

See CD Lot 1

Appendix 2
Lot 2 — Model Project for Tender Response/Assessment, East Area,

construction works between £3.5 and £12m in value.

See CD Lot 2

Appendix 3
Lot 3 — Model Project for Tender Response/Assessment, West Area,

construction works between £3.5 and £12m in value.

See CD Lot 3

Carmarthenshire County Council — Regional Contractor Framework
Notice in the Official Journal of the European Union
Ref : 2010/S91 — 123688

Date : April 2011
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South West Wales Reqgional Contractors Framework

Information Memorandum

1.0 INTRODUCTION, BACKGROUND INFORMATION, AND

DRAFT PROCUREMENT TIMETABLE
1.1 Introduction

Carmarthenshire County Council is acting on behalf of the South West Wales
authorities referred to in the OJEU notice (as well as other contracting
authorities based in Wales who may use this framework), and requires the
information in this questionnaire from Contractors responding to the OJEU
notice dated 26th October 2010.

Responses to the pre-qualification questionnaire will be used in the first step
of selecting Contractors to tender. Selected Contractors will receive an
invitation to tender.

This is a competitive procurement conducted in accordance with the restricted
procedure, under the EC Public Sector Directive, as implemented by The
Public Contracts Regulations 2006.

A maximum number of candidates will be selected to tender, as follows:

e Lot1l: Maximum number — 10 - Value Band > £12.0m - Region
e Lot 2: Maximum number — 15 - Value Band £3.5 - £12.0m East
e Lot 3: Maximum number — 15 — Value Band £3.5 - £12.0m West

In order to be selected, candidates must pass all the questions which are
described as “pass/fail’. Those who fail any such questions will not be
considered further. Those who pass all the relevant questions will be ranked
according to the marks they achieve against the questions described as
"scored”. The highest-scoring candidates will be selected to tender according
to the maximum numbers to be invited per Lot.

It is proposed that the duration of these Framework Agreements shall be for 4
years.

1.2 Background Information

The aim of the project is to produce a framework of pre-qualified and suitably
experienced contractors which will enable participating authorities to appoint
contractors for construction activities in relation to schools and any other
construction works. The contracts allocated under the framework may include
refurbishment and/or new build, and may involve single site projects, or
groups of sites, including groups involving more than one authority. The
framework will be divided into lots, to achieve a range of contractor sizes and
abilities in keeping with the anticipated range of projects.
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This contract notice refers to Lots 1- 3 and the Authorities are intending to
publish a second notice in approximately 3 months time to cover another four
lots which will encompass works in the value band of £100k - £3.5. The
reasoning behind such a approach is to allow sufficient time for the lots to be
properly assessed and for the results to be published in a timely manner.

The participating authorities are committed to contributing to the social,
economic and environmental well-being of the wider community. Accordingly
the successful contractors will be expected to consider opportunities to recruit
and train long term economically inactive persons as part of the workforce
delivering this project or work with others to deliver these outcomes. Specific
requirements will be detailed within the mini tender documents..

The participating authorities (at the time of publishing the OJEU notice) are:

Carmarthenshire County Council, Neath Port Talbot County Borough Council,
City and County of Swansea, Pembrokeshire County Council, Mid and West
Wales Fire and Rescue Service, Coleg Sir Gar University of Wales Trinity St
David, Llanelli Rural Council, Diocese of Minevia, Diocese of St Davids,
Diocese of Swansea & Brecon, Diocese of Llandaff, will also have the
opportunity to utilise the arrangement.

The contractual relationship will be between the individual contracting
authority using the framework agreement and any successful contractor. The
Framework Arrangement will look to deliver efficiencies through procurement,
working with its stakeholders across the South West Wales Region, and
applying procurement practice around levers and tools such as:

= Economies of Scale.

= Harmonisation of procedures and information.

= Alignment of priorities and operational activity.

= Improving sustainability and supply chain management.

= Added value through Community benefits.

= Training and skills development

= Management of risk, and improved accountability.

The contracts will also include opportunities for early contractor involvement
and may also wish to incorporate volumetric construction and off site
construction technologies. Continuous improvement, collaboration and
measurement by key performance indicators are likely to be features of the
framework.

A series of Framework Agreements (3no.) will be awarded for South West
Wales Property Contractor Framework.
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Lot Area Minimum | Maximum | Maximum
Value Value number of
Contractors
1 Region £12.0m £35m 3
2 East £3.5m £12.0m 6
3 West £3.5m £12.0m 6

Please be advised that all Lots will include all refurbishment and build options
and could include Volumetric content if deemed appropriate. Decision on the
procurement approach for each project will be undertaken by the relevant
employing Authority and may take a number of forms.

The selection process for individual projects will be described in the contract
documents, to be sent out to successful candidates with the invitation to
tender.

1.2.2 DRAFT PROCUREMENT TIMETABLE*

Publication of OJEU Notice: 26" October 2010

Clarification Meeting 17th November 2010

Submission of Pre Qualification Questionnaires: 12 noon on Tuesday 21st
December 2010

Evaluation of Pre Qualification Questionnaires: To be completed by Friday 1%
February 2011

Invitation to tender 15" February 2011 to April 8" 2011

Tender Evaluation 9™ April to 27" May 2011

Award Decision Notification 2" June

Standstill Process June 17"

Award June 18th

*Dates given are an approximate guide and may vary.
The estimated potential works budget under all lots is £300 million

Potential value include for the submissions currently being made by the
participating Authorities for the 21%' Century School initiative and it is as yet
unknown which Authorities will be successful or the funding availability to
meet these submissions and the information is given as a guide only and no
guarantee can be given with regards to either the totality or breakdown of the
investment attracted.
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QUALITY EVALUATION

Contractor; Dawnus Construction Ltd.

S.Gadd

G.Evans

N.Richards

J.Morris

Ave.

Please provide your
Method Statement for the
Delivery of the Project.
The Method Statement
should include your
proposals for delivery of
the Project from start to
completion.

12

9.75

Provide details of the
Management and Staff
who will be responsible
for the Delivery of the
Project. Please provide
CV’s for the Personnel
listed. Also provide
details of any other
bodies/companies that
may be involved with the
delivery of the Project
(other than works Sub-
contractors) detailing
their involvement.

12

12

12

11.25

Please give details of
your Waste proposals
for the Project. See
Works Information
Section 3.3

12

12

15

12

12.75

Ysgol Newydd Sandfields
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S.Gadd

G.Evans

N.Richards

J.Morris

Ave,

Provide a Master and any
Sub-Programmes for the
Project. Detail the full
duration of the Project
from Appointment to
Final Completion and
include any key dates
together with
information details
required to successfully
deliver the Project

6.5

Provide a Risk
Management Plan for the
Project to included a
fully costed Risk
Register. See Section 8.3
Activity Schedule
Template.

12

9.75

Please provide a
Contractor’s TRT
Method Statement
detailing how you will
deliver the Employer’s
Requirements for
Training and
Employment
Opportunities as set out
in Clause 12 and
Schedule 6 of Volume 2
Framework Agreement
of the Framework Tender
Documentation.
Contractors are to
provide within the
Method Statement details
of the specific Targeted
Recruitment and
Training opportunities
that will be offered
during the currency of
this particular project.

24

24

24

24

24

Average Total

74

Ysgol Newydd Sandfields
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QUALITY EVALUATION

Contractor: Leadbitter

S.Gadd

G.Evans

N.Richards

J.Morris

Ave.

1 Please provide your
Method Statement for the
Delivery of the Project.
The Method Statement
should include your
proposals for delivery of
the Project from start to
completion.

2 Provide details of the
Management and Staff
who will be responsible
for the Delivery of the
Project. Please provide
CV’s for the Personnel
listed. Also provide
details of any other
bodies/companies that
may be involved with the
delivery of the Project
(other than works Sub-
contractors) detailing
their involvement.

12

7.5

3 Please give details of
your Waste proposals
for the Project. See
Works Information
Section 3.3

12

Ysgol Newydd Sandfields



1}
=—— C(astell-nedd Port Talbot
(Y0 [}

S.Gadd

G.Evans

N.Richards

J.Morris

Ave.

Provide a Master and any
Sub-Programmes for the
Project. Detail the full
duration of the Project
from Appointment to
Final Completion and
include any key dates
together with
information details
required to successfully
deliver the Project

5.5

Provide a Risk
Management Plan for the
Project to included a
fully costed Risk
Register. See Section 8.3
Activity Schedule
Template.

12

8.25

Please provide a
Contractor’s TRT
Method Statement
detailing how you will
deliver the Employer’s
Requirements for
Training and
Employment
Opportunities as set out
in Clause 12 and
Schedule 6 of Volume 2
Framework Agreement
of the Framework Tender
Documentation.
Contractors are to
provide within the
Method Statement details
of the specific Targeted
Recruitment and
Training opportunities
that will be offered
during the currency of
this particular project.

12

18

12

12

13.5

Average Total

49.75

Ysgol Newydd Sandfields




QUALITY EVALUATION

Contractor; Vinci Construction

S.Gadd

G.Evans

N.Richards

J.Morris

Ave.

Please provide your
Method Statement for the
Delivery of the Project.
The Method Statement
should include your
proposals for delivery of
the Project from start to
completion.

15

12

12

12

12.75

Provide details of the
Management and Staff
who will be responsible
for the Delivery of the
Project. Please provide
CV’s for the Personnel
listed. Also provide
details of any other
bodies/companies that
may be involved with the
delivery of the Project
(other than works Sub-
contractors) detailing
their involvement.

12

12

9.75

Please give details of
your Waste proposals
for the Project. See
Works Information
Section 3.3

8.25

Ysgol Newydd Sandfields
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S.Gadd

G.Evans

N.Richards

J.Morris

Ave,

Provide a Master and any
Sub-Programmes for the
Project. Detail the full
duration of the Project
from Appointment to
Final Completion and
include any key dates
together with
information details
required to successfully
deliver the Project

7.5

Provide a Risk
Management Plan for the
Project to included a
fully costed Risk
Register. See Section 8.3
Activity Schedule
Template.

12

12

10.5

Please provide a
Contractor’s TRT
Method Statement
detailing how you will
deliver the Employer’s
Requirements for
Training and
Employment
Opportunities as set out
in Clause 12 and
Schedule 6 of Volume 2
Framework Agreement
of the Framework Tender
Documentation.
Contractors are to
provide within the
Method Statement details
of the specific Targeted
Recruitment and
Training opportunities
that will be offered
during the currency of
this particular project.

12

24

12

18

16.5

Average Total

65.25

Ysgol Newydd Sandfields



Q. Neath Port Talbot
==

Loty Uiy ozl

QUALITY EVALUATION

Contractor: Kier Construction

S.Gadd

G.Evans

N.Richards

J.Morris

Ave.

Please provide your
Method Statement for the
Delivery of the Project.
The Method Statement
should include your
proposals for delivery of
the Project from start to
completion.

12

12

12

11.25

Provide details of the
Management and Staff
who will be responsible
for the Delivery of the
Project. Please provide
CV’s for the Personnel
listed. Also provide
details of any other
bodies/companies that
may be involved with the
delivery of the Project
(other than works Sub-
contractors) detailing
their involvement.

12

12

9.75

Please give details of
your Waste proposals
for the Project. See
Works Information
Section 3.3

12

7.5

Ysgol Newydd Sandfields
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S.Gadd | G.Evans | N.Richards | J.Morris Ave.

4 Provide a Master and any
Sub-Programmes for the 6 8 6 8 fl
Project. Detail the full
duration of the Project
from Appointment to
Final Completion and
include any key dates
together with
information details
required to successfully
deliver the Project

5 Provide a Risk
Management Plan for the 3 9 3 9 6
Project to included a
fully costed Risk
Register. See Section 8.3
Activity Schedule
Template.

6 Please provide a
Contractor’s TRT 12 12 12 12 12
Method Statement
detailing how you will
deliver the Employer’s
Requirements for
Training and
Employment
Opportunities as set out
in Clause 12 and
Schedule 6 of Volume 2
Framework Agreement
of the Framework Tender
Documentation.
Contractors are to
provide within the
Method Statement details
of the specific Targeted
Recruitment and
Training opportunities
that will be offered
during the currency of
this particular project.

Average Total 53.5

Ysgol Newydd Sandfields
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QUALITY EVALUATION

Contractor; Interserve Construction Ltd.

S.Gadd

G.Evans

N.Richards

J.Morris

Ave,

Please provide your
Method Statement for the
Delivery of the Project.
The Method Statement
should include your
proposals for delivery of
the Project from start to
completion.

8.25

Provide details of the
Management and Staff
who will be responsible
for the Delivery of the
Project. Please provide
CV’s for the Personnel
listed. Also provide
details of any other
bodies/companies that
may be involved with the
delivery of the Project
(other than works Sub-
contractors) detailing
their involvement.

12

12

10.5

Please give details of
your Waste proposals
for the Project. See
Works Information
Section 3.3

8.25

Ysgol Newydd Sandfields
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S.Gadd

G.Evans

N.Richards

J.Morris Ave.

Provide a Master and any
Sub-Programmes for the
Project. Detail the full
duration of the Project
from Appointment to
Final Completion and
include any key dates
together with
information details
required to successfully
deliver the Project

Provide a Risk
Management Plan for the
Project to included a
fully costed Risk
Register. See Section 8.3
Activity Schedule
Template.

3 6.75

Please provide a
Contractor’s TRT
Method Statement
detailing how you will
deliver the Employer’s
Requirements for
Training and
Employment
Opportunities as set out
in Clause 12 and
Schedule 6 of Volume 2
Framework Agreement
of the Framework Tender
Documentation.
Contractors are to
provide within the
Method Statement details
of the specific Targeted
Recruitment and
Training opportunities
that will be offered
during the currency of
this particular project.

18

18

24

18 19.5

Average Total

60.75

Ysgol Newydd Sandfields
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QUALITY EVALUATION

Contractor: Andrew Scott Ltd.

S.Gadd | G.Evans | N.Richards | J.Morris Ave.

1 Please provide your
Method Statement for the

Delivery of the Project. d i ? 2 825
The Method Statement
should include your
proposals for delivery of
the Project from start to
completion.

2 Provide details of the
Management and Staff 6 9 9 9 8.25
who will be responsible
for the Delivery of the
Project. Please provide
CV’s for the Personnel
listed. Also provide
details of any other
bodies/companies that
may be involved with the
delivery of the Project
(other than works Sub-
contractors) detailing
their involvement.

3 Please give details of
your Waste proposals 6 9 6 9 7.5
for the Project. See
Works Information
Section 3.3

Ysgol Newydd Sandfields
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S.Gadd

G.Evans

N.Richards

J.Morris

Ave.

Provide a Master and any
Sub-Programmes for the
Project. Detail the full
duration of the Project
from Appointment to
Final Completion and
include any key dates
together with
information details
required to successfully
deliver the Project

7.5

Provide a Risk
Management Plan for the
Project to included a
fully costed Risk
Register. See Section 8.3
Activity Schedule
Template.

15

Please provide a
Contractor’s TRT
Method Statement
detailing how you will
deliver the Employer’s
Requirements for
Training and
Employment
Opportunities as set out
in Clause 12 and
Schedule 6 of Volume 2
Framework Agreement
of the Framework Tender
Documentation.
Contractors are to
provide within the
Method Statement details
of the specific Targeted
Recruitment and
Training opportunities
that will be offered
during the currency of
this particular project.

18

18

24

12

18

Average Total

58.5

Ysgol Newydd Sandfields
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Overall Tender Evaluation Results



Ysgol Newydd Tender Appraisal

YSGOL NEWYDD SANDFIELDS
TENDER APPRAISAL
FINANCIAL APPRAISAL
Amended Direct fee Subcontracted Percentage for Per(_:entage for . .
Tender No. |Contractors Tender Sum people Design Financial score
Tender Sum  |percentage fee percentage
overheads Overheads

1 Vinci Construction 7,439,498.54 7,439,498.54 15.0000 15.0000 55.0000 15.0000|78.58

2 J.B.Leadbitter Ltd. 6,869,502.00 6,895,752.99 2.6500 2.6500 0.0000 0.0000(92.64

3 Interserve Construction Ltd 7,427,055.35 7,427,055.35 3.0000 3.0000 8.5000 2.5000(87.43

4 Kier Construction 7,098,093.00 7,098,093.00 3.0000 3.0000 20.0000 40.0000(91.94

5 Dawnus Construction Ltd. 7,071,500.00 7,058,000.00 3.0000 3.0000 15.0000 20.0000|94.76

6 Andrew Scott Ltd 7,459,517.00 7,159,517.00 3.5000 3.5000 27.0000 26.0000|93.04

QUALITY APPRAISAL

Tender No. |Contractors Question No.1 [Question No.2 [Question No.3 |Question No.4 |Question No.5 [Question No.6 [Quality score

1 Vinci Construction 12.75 9.75 8.25 7.50 10.50 16.50(65.25

2 J.B.Leadbitter Ltd. 6.00 7.50 9.00 5.50 8.25 13.50]49.75

3 Interserve Construction Ltd 8.25 10.50 8.25 7.50 6.75 19.50(60.75

4 Kier Construction 11.25 9.75 7.50 7.00 6.00 12.00(53.50

5 Dawnus Construction Ltd. 9.75 11.25 12.75 6.50 9.75 24.00|74.00

6 Andrew Scott Ltd 8.25 8.25 7.50 7.50 9.00 18.00(58.50

OVERALL SCORE

Tender No. |Contractors Overall Score

1 Vinci Construction 71.91

2 J.B.Leadbitter Ltd. 71.19

3 Interserve Construction Ltd 74.09

4 Kier Construction 72.72

5 Dawnus Construction Ltd. 84.38

6 Andrew Scott Ltd 75.77

Page 1 of 1
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Appendix L

Benefits Realisation Plan



BENEFITS REALISATION PLAN

Project/Programme Name

Ysgol Newydd Sandfields

SRO (Sponsor)

Andrew Thomas

Date Benefits Realisation Plan| September 2012
created
Date last updated 1% October 2012
Benefit Owner Target Method of Responsibility for Timing of Outcome
measurement measurement measurement
Reduction in revenue Huw Jones Reduction of New delegated school budget Julie Merrifield September 2013
costs £144,000 per in 2013/14(as at September
annum 2013)
Income from community Huw Jones Increased income Financial outturn 2013/14 Governing Body & April 2014
use of facilities from community Headteacher
lettings
Removal of unnecessary | Aled Evans Reduced preferred | Central admissions register Helen Lewis August 2014
competition between placement
schools applications
Assured business Simon No forced closures | Implementation of closure plan | Governing Body & August 2014
continuity Brennan as a result of Headteacher

premises failure

Page 1 of 5




BENEFITS REALISATION PLAN

Benefit Owner Target Method of Responsibility for Timing of Outcome
measurement measurement measurement

Improved teaching Aled Evans A judgement of School self evaluation, Local Governing Body & March 2015
environment improves “Excellent” or Authority & Estyn inspections Headteacher
morale “Good” for Estyn

Key Question 1.2 -

Wellbeing
More effective staffing Aled Evans A judgement of School self evaluation, Local Governing Body & March 2015
structures — management “Excellent” or Authority & Estyn inspections Headteacher
and support “Good” for Estyn

Key Question 3 -

Leadership &

Management
Increased emphasis on Aled Evans A judgement of School self evaluation, Local Governing Body & March 2015
individual learners “Excellent” or Authority & Estyn inspections Headteacher
abilities “Good” for Estyn

Key Question 2 -

Learning

Experiences
More opportunities to Aled Evans A judgement of School self evaluation, Local Governing Body & March 2015
facilitate distributed “Excellent” or Authority & Estyn inspections Headteacher
leadership and increased “Good” for Estyn
responsibilities Key Question 3 -

Leadership &

Management
Social benefits of Aled Evans A judgement of School self evaluation, Local Governing Body & March 2015
improved primary “Excellent” or Authority & Estyn inspections Headteacher
provision “Good” for Estyn

Key Question 2 -

How good is

provision?
Greater opportunity for Aled Evans A judgement of School self evaluation, Local Governing Body & March 2015
flexible working practices “Excellent” or Authority & Estyn inspections Headteacher

e.g. team teaching

“Good” for Estyn
Key Question 2 -
Teaching

Page 2 of 5




BENEFITS REALISATION PLAN

Benefit Owner Target Method of Responsibility for Timing of Outcome
measurement measurement measurement
Increased efficiency Andrew Surplus places School capacity calculations Julie Merrifield September 2015
through school Thomas reduced to 15%
reorganisation and
rationalisation
More efficient use of Simon Reduced backlog Condition & Accessibility Roger Bowen September 2013
premises / estate Brennan maintenance by Survey
£2.8M and building
portfolio by 1
primary school
Better ratio of pupils to Aled Evans To meet statutory Teaching Staff Returns (TSRs) | Julie Merrifield September 2013

teachers

requirements and

Welsh Government
guidance re: pupil/
teacher ratios in all

classrooms
Improvements in staff Graham Jones | Retention of staff Staff complement records Governing Body & September 2015
recruitment and retention higher than the Headteacher

County average

Reduced sickness levels
of staff

Graham Jones

Staff sickness
below the County
average

Staff sickness records

Governing Body &
Headteacher

September 2014

Ability to distribute funds
more equitably

Andrew
Thomas

Less variation in
primary schools per
pupil costs

Formula funding of schools

Julie Merrifield

April 2014
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BENEFITS REALISATION PLAN

Benefit Owner Target Method of Responsibility for Timing of Outcome
measurement measurement measurement
Improved attendance Aled Evans A 93% attendance School Attendance Return John Gould September 2014
rate
Staff will have greater Aled Evans All staff to have Record of staff professional Governing Body & September 2014
training opportunities to received relevant development Headteacher
participate in a wider training and
range of courses development
Greater opportunities to Aled Evans A judgement of School self evaluation, Local Governing Body & March 2015
use a wider range of “Excellent” or Authority & Estyn inspections Headteacher
different learning / “Good” for Estyn
teaching styles & Key Question 2 -
specialisms Teaching
Greater learning Russell Ward Improved Welsh Welsh Index of Multiple Carl Glover As published by
capability attracts Index of Multiple Deprivation WG
business to the area Deprivation ranking
which supports future
proofing of communities
Reduction in anti-social Russell Ward A judgement of School self evaluation, Local Governing Body & March 2015

behaviour and
disaffection

“Excellent” or
“Good” for Estyn
Key Question 1.2 -
Wellbeing

Reduced instances
of anti-social
behaviour within
community

Authority & Estyn inspections

School Vandalism Reports &
Insurance Claims

Headteacher

September 2014
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BENEFITS REALISATION PLAN

Benefit Owner Target Method of Responsibility for Timing of Outcome
measurement measurement measurement
Localised access to Russell Ward Increase the School records of permitted Neil Thomas September 2014
learning, sporting and current community | community use
cultural opportunities use of school
resources to 50%
Improved community Russell Ward Increase the School records of community Governing Body & September 2014

links and facilities
ensuring community
cohesion, spirit and
identity

current community
use of school
resources to 50%

use

Headteacher

Enhanced local and
national reputation of
wider community

Russell Ward

Positive reporting
and good news
stories

Media reports

Owen Jenkins

September 2014

Greater satisfaction
through longer and more
detailed engagement with
learners

Aled Evans

Increased provision
of pre-school and
wrap-around care

Records of participation e.g.
Breakfast Club, Childcare
Facility & After School Clubs

Governing Body &
Headteacher

September 2014
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Post Project Review Form

Reference:
Project Title:

Summary of Project Objectives

e List the objectives of the project here.

Achievement of Planned Benefits

Benefits achieved:
What benefits, as planned, have been achieved as a result of the project taking place?

Benefits not achieved:
¢ What planned benefits have not been achieved as a result of the project taking place? What

goals were not achieved?

Incorrect assumptions and common factors affecting benefits realisation:

e Give an explanation here of anything that impacted on the realisation, or otherwise, of
benefits. Were there issues that arose during the project that were not anticipated and
planned for and therefore affected the result? Were assumptions made during the planning

stages that in reality proved to be incorrect?

Time

Tasks exceeding time estimates:
e What tasks took longer than originally planned for?

Tasks taking less than estimated time:
e What tasks were finished earlier than anticipated?

1of 3
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Post Project Review Form

Reference:
Project Title:
Incorrect assumptions and common factors affecting time estimates:

e What were the reasons behind inaccurate time estimates? Were there issues that arose
during the project that were not anticipated and planned for — e.g. delays in receiving
supplies, staff resource, etc. Were assumptions made during the planning stages that in

reality proved to be incorrect — e.g. in estimating how long an activity was likely to take.

Costs exceeding estimates:
e What project costs exceeded the original estimates?

Costs lower then estimates:
e What project costs came in lower than anticipated?

Incorrect assumptions and common factors affecting cost estimates:

¢ Why were project costs different to originally estimated? Factors impacting on this could
include things like changes in exchange rates if supplies coming from abroad, increases or
decreases in fuel costs — with knock-on transportation and supply costs. You may have
experienced economies of scale that were not apparent from the outset, etc.

Quality

Outputs that met or exceeded user requirements:
e Quality outputs are important as is meeting or, hopefully, exceeding user requirements — list
here the areas where this has happened during the project.

Outputs that were not fit for purpose:
e List here those outputs that were not of appropriate quality or were unfit for purpose.

Incorrect assumptions and common factors affecting quality:

o What issues affected quality? What assumptions did you make that turned out to be incorrect
during the lifespan of the project? Examples might include assumptions being made
incorrectly on the compatibility of new software with systems already in place in the

organisation.

2 of 3
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Post Project Review Form

Reference:

Project Title:

Lessons Learned

Give details of any unexpected outcomes of the project (positive or negative):

e List the unexpected outcomes and include details on whether they’'ve had a good or bad
impact on the project and, perhaps, beyond the planned project results.

Give details of any lessons learned as a result of the project:

e What have you learned as a result of embarking on this project? You may have learned that
there are some things that you did that you would not do again if you were to work on another
project. You may have learned new ways of approaching activities within a project that you
would replicate in other projects. Any lessons learned are valuable — whether they are based
on good or bad experiences they are very useful for future reference.

Recommendations

Give details of any recommendations for action in relation to this project:

e What would you like to happen as a result of this project — what recommendations would you
make as a result of undertaking this project? Can you suggest new ways of approaching
activities within the organisation as a result of the outcomes of the project?

Give details of any recommendations for action in relation to future projects:

e You may, as a result of experience on this project, have a number of recommendations to be
taken forward in future projects. These recommendations may, for example, relate to the
whole project approach, or the way in which project teams are established and trained. The
recommendations can be made as a result of both positive and negative experiences within
the project journey but, again, whatever the experience the recommendations for future
projects are likely to be valuable.

30f3



)

Appendix N

Project Evaluation Review



CONTRACTORS PERFORMANCE APPRAISAL

w—==—> (astell-nedd Port Talbot PROPERTY & REGENERATION DIVISION

| Cyngor Bwrdeistref Sirol

CONTRACTOR:

Council’s Select List Category:
Name of Contract:
Value: £

Start Date:

Completed:

Contact name for further information on this contract:

Status: Tel:
Performance POOR AVERAGE GOOD
Points 1 2 3 4 5 6 9 10

POINTS COMMENTS

HEAD OFFICE ORGANISATION

SITE ORGANISATION

CONTROL OF SUB-CONTRACTORS

CONTRACTOR’S OWN SUPERVISION

ABILITY TO ACHIEVE PROGRAMME

COMPLIANCE WITH SPECIFICATION

RESPONSE TO INSTRUCTIONS

STANDARD OF WORKMANSHIP

HEALTH & SAFETY PERFORMANCE

PLANT RESOURCES

TRAFFIC MANAGEMENT

SETTLEMENT OF FINAL ACCOUNT

ATTITUDE TOWARDS CLAIMS

PARTNERING APPROACH

SHOULD THIS FIRM BE INCLUDED ON A SELECT LIST
FOR WORK OF A SIMILAR NATURE & VALUE - YES/NO

GENERAL COMMENTS:

AU et it e

NOTE: THIS APPRAISAL IS BASED ON THE PERFORMANCE OF THE CONTRACTOR ON THIS PROJECT ONLY,

AND SHOULD BE RETURNED TO THE BUSINESS UNIT.

F132

Date: .o
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