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Dear Lewis

Thank you for the opportunity to comment on the Welsh Government Consultation on
Developments of National Significance.

HSE has a number of comments which, whilst relative to the proposals, don’t necessarily address
directly the questions asked in the questionnaire. Therefore to avoid confusion and for ease of
reference, I have set them out separately below.

Q1. Section 2 Criteria and thresholds – The list of development types to be included in the
arrangements seems reasonable - HSE notes the proposal to include onshore energy stations of
25MW -50MW capacity.

Q2, Q3 and Q4. Section 3 Secondary consents – The proposals for hazardous substances consent
seem satisfactory. We note that they appear to reflect the NSIP arrangements in England whereby
hazardous substances can be applied for as part of the overall consent (or not - it is up to the
applicant). However, similar application arrangements will be required for hazardous substances
consent either way, so it does not undermine normal consultation arrangements (see question
below *)

Q7. Section 4 Pre-application process – HSE supports the approach of using the Town and Country
Planning (Development Management Procedure) (Wales) Order 2012 (Schedule 4) to identify
statutory consultees. This limits HSE’s role to traditional Land Use Planning areas (i.e. in the vicinity
of major hazard installations or development of ‘establishments’). This does however lead to a wider
question *; would HSE still be consulted on Hazardous Substances Consent if it is applied for as a
secondary consent? We assume this would be the case but would appreciate if you could confirm
please.

If you have any queries, please don’t hesitate to contact me.

Regards

Diane

Diane Savage | Land Use Planning Policy| Major Hazards Policy Division | Hazardous Installations
Directorate - Health & Safety Executive | 2.2 Redgrave Court, Merton Road, Bootle L20 7HS | | 
+44(0)151 951 4522 (VPN 523) | : Diane.Savage@hse.gsi.gov.uk
www.hse.gov.uk | http://hse.gov.uk/landuseplanning
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Ymgyrch Diogelu Cymru Wledig                         

    Campaign for the Protection of Rural Wales

Montgomeryshire and Brecon & Radnorshire Branches

Cadeirydd  / Chairman (Montgomeryshire)  Christopher Fuller chrisfullerr61@hotmail.com

Cadeirydd / Chairman  (Brecon & Radnor)   Peter Seaman OBE peter.seaman@btinternet.com

Consultation on Developments of National Significance (DNS)

CPRW Montgomeryshire and Brecon & Radnorshire Branches welcome the opportunity to 
comment on the DNS consultation.  We make a number of overall observations and then 
address some specific questions.
We have overall concerns as follows:

1) Inclusion of onshore wind projects over 25MW.  This is contrary to current 
UK policy and lowers the existing major infrastructure threshold removing a 
number of essentially non-major applications from Local Planning Authority 
(LPA) determination.

2) Consideration of all associated secondary consents alongside a major 
development proposal is essential.   A proposal must be assessed as capable 
of proceeding in its entirety and developments with any consequences 
deemed unacceptable aborted at this stage.

3)A full and informed consultation with communities and a full range of 
expert bodies is crucial but the stated methodology is inadequate and 
insufficiently addressed.

4) CPRW perceives inherent dangers in front loading the process to the pre-
application stage.   We consider that this is unrealistic and that timetable 
pressures will prevent proper, public,  transparent scrutiny of  significant 
alterations made by the developer at later stages.  At pre-application  stage 
proposals are far from finalised and only limited information can be provided 
by developers or statutory consultees.  For example it may not be possible to 
properly assess ecological impacts when year long or seasonal surveys are 
required.

5) A generous full cost recovery fee structure is proposed for the Welsh 
Government and  PINS but there are serious concerns regarding the negative 
implications of underfunding  LPAs and those producing  'voluntary' Impact 
Reports.

mailto:chrisfullerr61@hotmail.com
mailto:peter.seaman@btinternet.com
http://www.cprw.org.uk/index.html
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6) By definition these are major projects with potentially far reaching impacts 
and the requirement for a number of secondary consents.  Suggested 
timescales would be unrealistic in practice for a full and proper consideration 
of all aspects of a development proposal.

7) For such major projects it is entirely unacceptable and inappropriate that 
any (whether Schedule 1 or 2) might be accepted for determination without 
the information provided by a full Environmental Impact Assessment (EIA). 

8) Where a Minister has the final determination and is at liberty to overturn 
the recommendation of  the fully informed Inspector,  there is a significant 
danger of a political  decision over turning a determination based on material 
planning considerations.  This undermines local democracy and the 
Inspectorate and could result in a disastrous development with far reaching 
consequences.

Q.1       2.7  CPRW agrees on the need for timely decision making.  Lengthy delay can introduce 
uncertainty for developers and communities alike having a very damaging affect on  local 
economies where major and potentially highly intrusive / controversial developments are 
proposed.  However, it is also true that major infrastructure proposals will need  a high level of 
assessment, robust and interactive consultation with a range of statutory bodies and 
stakeholders in order to ensure that the location is appropriate and  harmful effects can be 
satisfactorily mitigated.   Such processes are essential to ensure socio-economic well being and
environmental  probity but are also necessarily protracted.  It is notable that it is frequently the
inability of applicants and statutory consultees to provide timely and comprehensive 
information to the Planning Officers that has introduced lengthy delays into the determination 
process.  

Applications must ultimately be rejected if they are considered unsound and more acceptable  
alternatives sought. This should not be a matter of arbitrary percentage 'targets'; it is not of 
concern that 'only' 69% of infrastructure proposals were passed.  That 31% were on balance 
considered unsuitable is a measure that the planning process is working and projects have to 
pass proper tests in order to be acceptable.  

The range of developments that would fall  into DNS equate to those of NSIP.   However,  the 
lowering of the threshold for on-shore wind to 25 MW  would be an exceptional  decision for 
which no justification is provided.  It is inappropriate that wind developments of this size that 
will be producing, at best, only an average of  7.5 – 15MW of energy should be determined 
under the same process as major projects.  Such amounts cannot be considered nationally 
significant although the impact on landscape,  communities and the environment will  be 
considerable and best assessed by LPAs within the framework of their Local Development 
Plans (LDPs) and access to expert local knowledge .

English Planning Law has removed on-shore wind developments from NSIP yet Welsh Ministers
are proposing a directly contrary directive that removes rather than enhances the capacity of 
affected communities to influence decision making as  intended by the UK government.   All 
on-shore wind generation applications should be removed from DNS and determined at  LPA 
level in order to be compliant.   



Q2   To properly appreciate all impacts of a proposed development against benefits it is 
important  that all secondary consents are included in the DNS process and the impacts of each
singly  and together are properly assessed by the Inspectorate in all the  LPAs and communities
affected.   Secondary consents would require their own Local Impact Reports (LIRs) and 
Environmental Impact Assessments(EIAs) and then be weighed in the planning balance 
alongside the primary development.

However,  inclusion should in no sense imply that  secondary consents will be 'rubber 
stamped'.  Rather it is the opportunity to ensure that the impact of incidental infrastructure is 
proportionate and that where there are major constraints the development fails. 

What procedures will be in place where secondary consents include LPAs in England ?

Q4   Secondary consents must include  permissions for transmission lines from energy 
generating proposals and off site sub-stations.  There is no rationale for omitting these.

4.33  Identification of mandatory aspects of Consultation Reports is essential, particularly as at 
c) and d),  showing how schemes have been amended in response to the consultation.  CPRW 
propose that the actual method of consultation should also be specified to ensure that there 
are public consultation events local to all communities likely to be impacted and that such 
events provide full  access to information including maps, plans, photomontages and an 
opportunity to complete response forms.

4.38 It needs to be taken into consideration that not only communities immediately adjacent 
to a development may be impacted when issues such as potential  increases in  traffic, impact 
on tourism businesses , long distance visual impact need to be considered. The consultation 
needs to be inclusive of a range of interests and not limited by a prescribed distance.

Q.7    4.22 Pre-application scoping is an important stage in development of a proposal.  CPRW 
proposes that the specified consultees be expanded to include specialists such as landscape 
bodies, local wildlife and archaeological trusts etc.  LPAs are not necessarily well placed to 
advise on such issues and , indeed, may not have the appropriate in-house expertise.   The 
remit of NRW is too far curtailed for them to be able to make rigorous, independent comment 
outside of designated sites and protected species.  Identifying these additional bodies as 
mandatory consultees would ensure they receive timely and detailed information and have full
opportunity to comment when appropriate.

4.25  Wide notification requires publication of a prominent press notice in all local papers on at
least two occasions for the primary and any subsequently revised proposal .

Q.10   Five weeks is  inadequate for a full response to major applications.    Assessment work 
will need to be commissioned from independent professional bodies  including time for 
supplementary questions and clarifications.   Determination of large scale applications with 
potentially multiple environmental and community impacts requires all aspects to be 
addressed in depth.  Two months should be an absolute minimum with three months available 
for the largest projects such as a large power generator or an airport terminal.

Q.11   It is completely unacceptable that any major long term development be determined in 
the absence of a detailed EIA.  It would not be possible to assess any potential mitigation or to 



determine the suitability of siting  in the absence of such information.  An EIA must be 
mandatory for all DNS proposals.  
When a change is made to an application as a consequence of an impact assessment from a 
statutory consultee, then the consultee must have the opportunity to consider the change and 
its acceptability and implications. This should be an expert opinion and not left to the 
discretion of an individual Inspector who may not have relevant knowledge
 
Q.14   Electronic  format is  satisfactory for text documents but maps,  plans and 
photomontages  need to be viewed in  hard copy  to allow full understanding and comparison.  
Accessible locations with evening and weekend opening hours is essential to permit any 
interested party to view hard copies.  Current under-use may be more due to inaccessibility 
than any other reason, particularly in rural areas.  Where  download speeds are poor on-line 
access to such materials  can be impossible.   Cost to the developer is irrelevant,  availability to 
full information is critical.  Documentation must be provided at consultation events and in local
libraries.
 
Q.15   6.16  LIR topic areas must include socio-economic impacts.  The omission of this 
important planning consideration should be rectified.

CPRW consider that there is no possible reason  why LPAs should not be able to make a clear 
recommendation for approval or rejection in their LIRs and we would assert that this is 
essential to remove any ambiguity.  LPA reports to NSIPS state their recommendation and it 
would be perverse and unhelpful to remove this for DNS. 

6.23  Clarification is required regarding the scope of 'voluntary' LIRs,  especially as  no financial 
resource is proposed.  For example reference to any Neighbourhood Plan would be essential.   
It is unreasonable that a  thorough LIR be produced to a tight timescale complying  'with 
minimum  (unspecified)requirements'  but be unfunded.  This shows a disregard for the value 
of  'voluntary' LIRs, community council input and localism.

Q.16   Again,  5 weeks is  an insufficient timescale for the production of detailed LIRs by the 
LPA or by other bodies.   This risks LIRs failing to meet the DNS requirements and being 
downgraded in status to an individual  comment and , in the case of LPAs, loss of funding.  
There is also a  danger of topic areas being  covered  superficially  resulting in  ill-informed 
decisions with potential for far reaching,  long term consequences.

Q.18   A fixed fee to LPAs to produce an LIR is inappropriate.  The fee needs to reflect the 
actual work and  range of expertise required.  A DNS may require a number of secondary 
consents  or cover a large part of the Authority area  necessitating  considerable additional 
work.   An LPA may reasonably commission expert advice  and thus  incur additional cost.  They
should not be deterred from necessary work to obtain accurate information  by incurring 
irrecoverable fees.  We would propose that the fee structure should be identical for PINS,  WG 
and LPAs i.e. a fixed fee plus hourly rates for related work.  Production of  a DNS  LIR  should 
not compromise other routine planning work or, ultimately,  be a cost on community tax 
payers.

It is inevitable that  Town and Community Councils would incur some costs in preparation of a 
voluntary LIR.  In order that they are not deterred producing a report the fee due to the LPA 
should include a fixed percentage that can be allocated  to assist in the preparation of high 
quality  voluntary LIRs. 



Additionally,  the fee structure needs to ensure that PINS have the necessary resource to carry 
out their duties  in an efficient and  timely manner.   All documentation must be  promptly  and
accessibly  available  on the programme website.   Information on actual costs  will be available
from NSIPS who administer applications professionally and transparently.   It is assumed that 
the WG would aspire to a similarly high standard of administration.

Q.19  As stated previously CPRW are concerned at non cost recovery fees and unrealistic 
timescales for LPAs.  This is further compounded by proposing to exact penalties for missing 
deadlines or omitting information.  This is likely to result in inadequate Reports;   'relegated'  
Report status; delays to other local planning matters,  and possible financial penalties for 
Authorities already experiencing considerable budget pressures.  The cost and impact of these 
issues will ultimately fall on the local tax payer.

These fee,  timescale and penalty proposals effectively undervalue the contribution of the 
Local Authority; their local expertise and knowledge of local issues, and  their locally consulted 
Development Plans.  They will also  place unrealistic burdens on reduced LPA teams and 
further disempower communities.

The Local Impact Reports will be amongst the most important pieces of information provided 
to the Inspector.  CPRW trusts that the WG will take this opportunity to rethink fee and penalty
proposals and ensure that LPAs are assisted to produce LIRs of the highest quality and 
thoroughness.



Correspondence is welcomed in Welsh or English/Croesawir Gohebiaeth yn y Gymraeg neu yn Saesneg

Director of Visible Services and Housing / Cyfarwyddwr Gwasanaethau Gweladwy a Thai – Miles Punter

Date/Dyddiad 10th August 2015

Ask for/Gofynwch am Mr. C. S. Parish

Telephone/Rhif ffôn 01446 700111

Fax/Ffacs

e-mail/e-bost visible@valeofglamorgan.gov.uk

Your Ref/Eich Cyf My Ref/Cyf WM/OM/CSP/BDI/I/he

Dear Sir

RE: Consultation on Developments of National Significance – WG 25023

I would thank Welsh Government (WG) for the opportunity to comment on the
above consultation paper.

The views and opinions express within this response do not necessarily
represent the views of the Vale of Glamorgan Council, its Elected Members,
Executive or any other senior officer. Neither does it supersede any other
response that you may receive from the Council, but should be taken into
consideration in parallel with any other such response.

My response to this particular consultation relates only to the development of
waste management infrastructure and treatment facilities necessary to meet
WG’s vision for a sustainable Wales as detailed within its Waste Strategy for
Wales ‘Towards Zero Waste’ which I would propose needs to be included
within the new category of development of national significance as I believe that
appropriate waste infrastructure this nature is of national significance to Wales
and therefor needs to be considered within that context.

I would support any steps that WG may consider that will streamline the planning
system protect the environment, supports economic growth and community wellbeing,
while also allowing major infrastructure to be provide to the benefit of Wales and its
stakeholders.

Continued overleaf…

Developments of National
Significance Consultation
Decisions Branch
Planning Directorate
Welsh Government
Cathays Park
Cardiff
CF10 3NQ

The Vale of Glamorgan Council
The Alps, Wenvoe CF5 6AA

Cyngor Bro Morgannwg
Yr Alpau, Gwenfô CF5 6AA

www.valeofglamorgan.gov.uk
www.bromorgannwg.gov.uk
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While I accept that local communities have genuine concerns when it comes to proposed
waste management facilities. Insufficient weight has been given to the need for these
facilities to comply with national and regional planning and environmental policies. It is a
concern to me that public acceptability for waste facilities is being eroded by public and
environmental groups’ response to large-scale waste treatment facilities, specifically
Energy Resource Facilities (ERF) for municipal waste. Leading to planning decision
made without full consideration to the needs of the waste industry being able to provide
the means to deliver national waste strategies complying with the proximity principle.

Although meeting our renewable energy goals should not it be used to justify the wrong
development in the wrong location including the unnecessary use of high quality
agricultural land, accepting that protecting the global environment is not an excuse to
trash the local environment. Making effective use of previously developed land and,
where a proposal involves agricultural land, poorer quality land should be used in
preference to land of a higher quality should be supporting when considering valid
applications for waste facilities.

By raising major waste facility developments to the status of national importance WG will
remove the ‘Not in My Back Yard’ NIMBY attitudes and local pressures that can currently
be such a major factor in determining planning application for waste facilities thereby
allowing the needed regional waste facilities required to meet its waste targets contained
within ‘Towards Zero Waste’.

Of course, planning is a quasi-judicial process, and every application needs to be
considered on its individual merits, with due process, in light of the relevant material
considerations. Hopefully the measures within this consultation documents will help
deliver more effective, while protecting the environment, enhance wellbeing and public
health whilst providing more certainty to the waste industry that new treatment, recovery
and recycling infrastructure need to contribute to WG’s longer term Waste Strategy and
economic growth in Wales will be considered on merit and not on local objection.

I hope that our comments and observation as they relate to your consultation
paper are of some value to you and would be happy to expand on any aspect of
my above response, should you feel that to be appropriate.

My specific consultation comments/response is given with the Annex D form
attached to this letter.

Yours faithfully,

Clifford Parish
Operational Manager Waste Management and Cleansing
Rheolwr Gwaith Rheoli Gwastraff a Glanhau
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Consultation reference: WG25023
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Developments of National Significance

Date of consultation period: 20/05/2015 – 12/08/2015

Name Clifford Parish

Organisation Vale of Galmorgan Council

Address Visible Services & Housing Waste Management & Cleansing
Division, The Alps, Wenvoe, CF5 6AA

E-mail address CSParish@valeofglamorgan.gov .uk

Type
(please select
one from the
following)

Businesses/ Consultants

Local Planning Authority

Government Agency/Other Public Sector

Professional Bodies/Interest Groups

Voluntary sector (community groups, volunteers, self
help groups, co-operatives, social enterprises, religious,
and not for profit organisations)

Other (other groups not listed above) or individual

Q1
Do you agree with the proposed
thresholds and categories of development
set out in the above table? If not, why
not?

Yes
Yes

(subject to
comment)

No

Comments:
In additional to Hazardous Waste devolvement specified any controlled waste
Energy from Waste facility where the energy generated is between 25 and 50
MW or where it services over 500,000 Welsh householders should also be added
to the proposed thresholds and categories list.

These developments, although strategic in nature, are also usually subject to
strong local environmental campaigns which can make it difficult for the LPA to
take a more strategic approach to determination of the application.
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Q2
Do you agree with this proposed
approach for determining secondary
consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
There would appear to be clear advantages in adopting this approach although
there would be concerns that removing local accountability may also result with
possible negative reaction from local stakeholders.

Q3
Do you agree that the Inspector may
determine procedure for secondary
consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Although the consultation paper would suggest that the PINS would be on a time
based charging methodology which could increase applicants costs.

There is no indication whether the LPA would be able to reclaim its costs for
their required substantive response within the proposals which could result in
an additional budget on them over and above existing their existing cost.

Q4 Do you agree with the proposed list of
secondary consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
I would express concerns that a number of the concerns would appear to be
presently local authority Highway functions and that their determination within
the proposals would weaken local accountability of the Highway Authority.
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Q5
Do you agree with the minimum
requirements for the notification of a
DNS? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Subject to any observation comments received from the Council's Planning
officers

Q6

Is 12 months from the date of acceptance
of the notification to the submission of the
application for DNS a sufficient period in
which the notification of a DNS remains
valid? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Subject to any observation comments received from the Council's Planning
officers

Q7
Do you agree with the publicity and
consultation requirements that developers
must undertake prior to the submission of
an application for DNS? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Subject to any observation comments received from the Council's Planning
officers

Q8
Do you agree with our proposals for the
advertisement of an application for DNS?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Subject to any observation comments received from the Council's Planning
officers
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Q9
Do you agree with our proposals
regarding statements of common ground?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Subject to any observation comments received from the Council's Planning
officers

Q10

Do you consider that 5 weeks is an
appropriate period within which statutory
consultees and third parties must submit
their full representations in response to
an application for DNS? If not, please
specify an alternative timeframe?

Yes
Yes

(subject to
comment)

No

Comments:
Subject to any observation comments received from the Council's Planning
officers

Q11
Do you agree with our proposals for the
amendment of schemes for DNS? If not,
why not?

Yes
Yes

(subject to
comment)

No

Comments:
Subject to any observation comments received from the Council's Planning
officers
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Q12

Do you agree that 10 working days
following the closure of the representation
period is an appropriate time in which the
Planning Inspectorate must determine the
appropriate procedure to examine an
application for DNS? If not, please
specify an alternative timeframe.

Yes
Yes

(subject to
comment)

No

Comments:
Subject to any observation comments received from the Council's Planning
officers

Q13

Do you agree that further representations
required as part of the examination of an
application for DNS should be subject to
a word limit of 3,000 words per topic? If
not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Depenant on the complexity of the application where there may have to be
exceptions to the rule.

Q14

Do you agree that the applicant is only
required to submit paper copies of
applications for DNS with the Planning
Inspectorate and LPA(s) within which the
DNS is located? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
In to days electronic world and filing criteria there should so be an electronic
copies provided to both PINs and LPA.
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Q15
Do you agree with the minimum
requirements for Local Impact Reports?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:

Q16
Would you consider 5 weeks an
appropriate timescale within which to
provide a local impact report? If not,
please suggest appropriate timescales.

Yes
Yes

(subject to
comment)

No

Comments:

Q17

Do you agree that the DNS fee structure
should consist of fixed and daily or hourly
rate fees that recover the Welsh
Ministers’ (and their appointed
representative, the Planning Inspectorate)
costs in carrying out the work? If not, why
not?

Yes
Yes

(subject to
comment)

No

Comments:

Q18
Do you agree that the relevant LPA
should receive a fixed fee for producing a
Local Impact Report? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
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Q19

Do you agree that the LPA should receive
a reduced payment, or no payment, if
they do not submit the Local Impact
Report within the timescale and minimum
requirements? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Although I accept there must be some mechanism to ensure that the LPA comply
with their responsibilities in respect to submitting the Local Impact Report as
required.

Q20
Do you agree that the applicant should
not receive a full refund if their application
is invalid? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:

Q21 Do you have any further comments to make in
relation to our proposals for DNS?

Yes No

Comments:

I do not want my name/or address published with my response (please tick)
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How to Respond

Please submit your comments in any of the following ways:

Email

Please complete the consultation form and send it to :
planconsultations-g@wales.gsi.gov.uk
Please include ‘Developments of National Significance - WG 25023’ in the subject
line.

Post

Please complete the consultation form and send it to:
Developments of National Significance Consultation
Decisions Branch
Planning Directorate
Welsh Assembly Government
Cathays Park
Cardiff
CF10 3NQ

Additional information

If you have any queries on this consultation, please:
email: planconsultations-g@wales.gsi.gov.uk ; or
telephone: Lewis Thomas on 029 2082 3201
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Dear Sir/Madam 
 
WELSH GOVERNMENT CONSULTATION ON DEVELOPMENTS OF NATIONAL 

SIGNIFICANCE 

 
Thank you for providing us with an opportunity to comment on the consultation on 

“Developments of national significance”   Biffa is the leading nationwide integrated 

waste management business providing collection, treatment, recycling and 

technologically-driven energy generation services.  The business has over 75,000 

industrial and commercial customers, and over 6,000 employees. 

Biffa has a number of major operations in Wales.   In addition some areas of the 

country have tracts of brownfield land that could be redeveloped.  Hazardous  wastes 

produced from this and from industrial processes needs effective management.  With 

that in mind it is clearly important to have a planning system which properly deals 

with proposed waste management development and that and is not overly 

prescriptive, resulting in increased costs to business 

Our comments are provided under the questions that have been included in the 

consultation document.  Where we have no comment to make we have not included 

the question. 

Q1 Do you agree with the proposed thresholds and categories of development 

set out in Annex A? If not, why not? 

Biffa considers that the thresholds that have been set for waste management 

proposals may deter investment in essential infrastructure.  The hazardous waste 

threshold of 30,000 tonnes for a new or extended facility (other than landfill or deep 

storage) is far too low.  We note that this is the same threshold as imposed through 

the existing Regulations in England.   

Biffa Waste Services Ltd 
Poplars Landfill Site 
Lichfield Road 
Cannock 
Staffordshire 
WS11 8NQ  
 
Telephone: 07850 494589 
Email: mary.tappenden@biffa.co.uk 
 

Our ref: MT/090815/WDNS 
Date: 9th August 2015 
 

Developments of National Significance 
Consultation 
Decisions Branch 
Planning Directorate 
Welsh Government 
Cathays Park 
Cardiff 
CF10 3NQ 
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Registered Office: Coronation Road 
Cressex, High Wycombe 
Bucks HP12 3TZ 
Registered in England No 946107 

Biffa has a joint venture with EnGlobe who operate a number of soil treatment 

facilities on our landfill sites.  The process involves cleaning up contaminated soils, 

many of which are hazardous, by blowing air through the material to speed up the 

natural degradation process that breaks down the organic content of the materials.  

The soils that are produced are used as restoration material or as non-hazardous 

daily cover in the landfill site on which the facilities are located.  These facilities 

provide a valuable service to industry and ensure that hazardous contaminated soils 

are reused as clean restoration material.  The process also serves to reduce 

significantly the amount of hazardous waste requiring disposal in suitable landfill sites 

contributing to moving waste management practices up the waste hierarchy    

This type of facility is not of high value and needs to be of a sufficient size to be 

commercially viable.  A capacity less than 30,000 tpa is a small scale facility and it is 

quite likely that the requirement to seek permission via the DNS process would deter 

the development of similar facilities in Wales.   

We also note that the thresholds for on shore EFW are lower than those in England 

at 25MW (England is 50MW).  We consider that developers should be given the 

opportunity to choose by which mechanism they wish their application to be 

considered.  This would enable consideration at a local level where this is considered 

more acceptable from a financial point of view.   Planning applications should not be 

forced through the DNS process based on arbitrary threshold values.  All this serves 

to do is to make applicants size their proposals to avoid the DNS route and 

potentially to apply for a number of extensions to permissions in order to achieve an 

appropriate capacity via the local process. 

Q2: Do you agree with this proposed approach for determining secondary 

consents? If not, why not?  

We see merit in a ‘one stop shop’ allowing those secondary consents associated with 

the DNS scheme to be determined by PINS at the same time as the primary 

application. However, we note a slight contradiction in the consultation proposals: 

while paragraph 3.3 appears to suggest that applicants would have full discretion on 

whether to utilise the ‘one stop shop’ approach, paragraph 3.6 notes that Welsh 

Ministers would have the power to direct that any application for secondary consent, 

not already submitted by the applicant, was determined alongside the principal DNS 

application.  

Q6: Is 12 months from the date of acceptance of the notification to the 

submission of the application for DNS a sufficient period in which the 

notification of a DNS remains valid? If not, why not?  

This timescale is unnecessary.  The planning process is costly and applicants for 

development of national significance do not generally seek to delay the process 

unnecessarily.  The DNS process is “front loaded” and the result of this is that there 

may be changes to the scheme in response to pre-application discussions.  

Applicants should be able to respond to consultations without having to meet a set 

deadline.    
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Q7: Do you agree with the publicity and consultation requirements that 

developers must undertake prior to the submission of an application for DNS? 

If not, why not? 

It would be helpful to understand the significance that PINS would attach to the pre-

application consultation reports.  Failure to submit a report of pre-application 

consultation responses with the application, or modify proposals following this 

process should not be grounds for refusing an application. ‘Consultees’ for the 

purpose of pre-application consultation – rather than statutory consultees, could 

refuse to engage in the consultation process simply as a means of delaying 

submission of the planning application.   

The consultation correctly acknowledges that prompt responses from statutory 

consultees are essential for overall efficient delivery of the system. However, we see 

little merit in prescribing a limit for receipt of comments from statutory consultees if 

there are no provisions for its enforcement, or sanctions imposed for exceeding this 

limit. Similar limits under the existing planning system are routinely exceeded.  

Q9: Do you agree with our proposals regarding statements of common 

ground? If not, why not?  

We do not agree with the proposals to remove Statements of Common Ground from 

the DNS regime.  Statements of common ground are used routinely in planning 

appeals and provide a useful tool for Inspectors and all the parties to the process.  

They serve to reduce inquiry/hearing time and to allow the process to focus on the 

key issues..  

Q10: Do you consider that 5 weeks is an appropriate period within which 

statutory consultees and third parties must submit their full representations in 

response to an application for DNS? If not, please specify an alternative 

timeframe?  

Five weeks is at odds with the 28 day deadline set for pre-application responses.  If 

anything, consultees should be afforded more than 28 days for pre-application 

responses when a proposal is taking shape and less time for full representations 

when consultees should be familiar with the scheme.  Overall, if deadlines are to be 

set, they should be properly enforced and adhered to.    

Q11: Do you agree with our proposals for the amendment of schemes for DNS? 

If not, why not? 

This provision is beneficial and allows applicants to respond to further 

representations received following consultation with statutory consultees.  However 

this is one of a number of instances where PINS could “stop the clock” during the 

examination process to allow for further submission of amended proposals. Other 

such pauses in the determination process are noted in paragraph 5.57 and we are 

concerned that PINS could “stop the clock” where there was a significant change or 

review of national policy or the relevant local plan. Such measures could potentially 

add lengthy delays into the determination process. We suggest that application 
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proposals are considered against the existing policy framework, and with relevant 

weight attached to emerging plans or policy.  

Q13: Do you agree that further representations required as part of the 

examination of an application for DNS should be subject to a word limit of 

3,000 words per topic? If not, why not?  

We fully understand the need for brevity, but technical or detailed matters may 

require more than 3000 words.  As with Proofs of Evidence it might be appropriate to 

request summary documents where a representation exceeds 3000 words.  

Q14: Do you agree that the applicant is only required to submit paper copies of 

applications for DNS to the Planning Inspectorate and LPA(s) within which the 

DNS is located? If not, why not? 

Electronic submissions should be encouraged wherever possible.  There should be 

no need for paper copies to be provided.  

Q17: Do you agree that the DNS fee structure should consist of fixed and daily 

or hourly rate fees that recover the Welsh Ministers’ (and the appointed 

person, the Planning Inspectorate) costs in carrying out the work? If not, why 

not? 

We note that this proposal mirrors the English NSIP regime.  WESA understands the 

principle of recovering costs proportionate to the resources allocated by PINS in 

processing DNS applications, however, it is difficult to comment fully on the proposed 

fee regime without an indication of the likely fees and hourly rates that would apply. 

Q20: Do you agree that the applicant should not receive a full refund if their 

application is invalid? If not, why not? 

We consider that the proposed regime should include provision to allow an applicant 

to challenge information requested by PINS at the validation stage, and when 

successful, it would seem appropriate that the fee was refunded to the applicant.  

We trust that our comments are helpful.  Should you have any queries then please 

do not hesitate to contact us. 

Yours faithfully 
For Biffa Waste Services Ltd 

 
Mary Tappenden Bsc Msc DIC PGDipTP MRTPI 
Group Property and Development Manager 
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Developments of National Significance Consultation,
Decisions Branch,
Planning Directorate, Welsh Assembly Government,
Cathays Park,
Cardiff,
CF10 3NQ.

10th August 2015

Consultation Document WG25023. Developments of National Significance (DNS).

The Cambrian Mountains Society (CMS) welcomes this opportunity to comment on the
consultation document; Developments of National Significance. The Society sees this as
part of an important Welsh Government (WG) initiative in safeguarding access to a quality
environment whilst also supporting economic prosperity and promoting sustainable
development for Wales. CMS continues to seek ways in which to positively engage with the
WG as it sees common concerns and, possibly, solutions that can be jointly supported.
There will inevitably be issues on which the Society will disagree with Government but it is
hoped that, through discussion, satisfactory outcomes can be agreed.

CMS was established in 2005 and now has a membership of around 350, representing
people from all backgrounds but all with a common interest in the future of the Cambrian
Mountains. The Society aims to encourage cooperation across three different Unitary
Authorities (Powys, Ceredigion and Carmarthenshire) which happen between them to span
what is in reality a single geographical entity (LANDMAP Landscape Character Area 21).

The objectives of the Society include promoting, for the benefit of local communities and the
wider public, measures which will sustain or enhance the landscape, natural beauty,
biodiversity, archaeology, scientific interest and cultural heritage of the Cambrian Mountains.
The thinking that lies behind our comments is outlined in our document Cambrian Mountains

– The Heart of Wales: Developing a Strategy for a Sustainable Future

http://www.cambrian-mountains.co.uk/documents/cambrian-mountains-sustainable-
future.pdf

In particular we want to see in the Cambrian Mountains a strategy that will protect and
possibly enhance its outstanding landscape as well as offering a firmer foundation for the
rural economy of the region.

worseyc
Text Box
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For the purpose of this consultation we have not used the linked response form as the
Society mainly wishes to comment on broad issues raised in the document. Our response
will, however, touch upon Questions 1, 2, 5, 10, 16 18, 19 and 21 and we will label
comments as such.

Broad Issues

CMS agrees that with 23,000 planning applications a year in Wales that some streamlining
of the planning process is called for but not at the expense of well thought through decisions.
The Society has had recent experience of taking part in a major planning enquiry in mid
Wales involving the Planning Inspectorate (PINS) During the proposed Mynydd y Gwynt
Wind farm enquiry CMS viewed PINS as a fair and efficient organisation. The Society
agrees with WG that PINS would also be a very suitable vehicle to process DNS
applications.

The Society, however, disagrees with idea that LPAs should in all effect be removed from
the final decision on a DNS project from within their County or close to it. If the proposals
from this consultation document go ahead then LPAs will be reduced to the role of statutory
consultees but then expected to oversee, and enforce, any planning consent. The Society
accept that in the future there will be development proposals of national significance and that
a WG Minister should be at the heart of the decision but we do not accept that the decision
should be exclusively theirs. CMS proposes that the final decision on any DNS is made by a
panel comprising the Minister as well as Councillor representatives from all impacted LPAs.
Without this provision CMS fail to see how LPAs “still play a vital role in determination of
DNS applications and their subsequent delivery” (Section 1.15, page 6).

Question 1

Do you agree with the proposal thresholds and categories of development (set out in
the above table)?

Yes (subject to comment)

CMS’s focus is on the ‘Cambrians’ and it considers that the major developments listed in
Annex A likely to have an impact on the area are:

• wind farm developments between 25 -50MW,
• new reservoirs and dam extensions impounding water exceeding 10 million cubic

metres,
• landfill and hazardous waste deep storage facilities.

The Society agrees that such sites, which can have such an enormous impact on the
outstanding landscape of the Cambrians, should be brought under the scrutiny of PINS and
the Minister but only with the full involvement of all the impacted LPAs.

The Society is, however, concerned that the list of DNSs listed may at times be contrary to
those thresholds and categories supported by Westminster.

A long term concern of CMS has been the intrusion of large scale quarrying in the Cambrian
Mountains. It would have expected such developments to have been included in Annex A.
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Question 2

Do you agree with this proposed approach for determining secondary consents?

No

The proposed ‘carte blanche’ approach for secondary consents in CMS’s opinion may allow
too much scope for associated high impact developments without full scrutiny. An example
here using a wind farm DNS is granting a secondary consent for its high voltage connection
without full transparency. A further example might involve a DNS permit allowing deep
storage facilities for hazardous waste in the Cambrians with secondary consents for major
road widening to the site, again without full scrutiny.

Question 5

Do you agree with the minimum requirements for the notification of a DNS?

No

The Society finds paragraph 4.20 page 18 very worrying. Surely it cannot be at the
Developers behest to decide upon whether a project the size of a DNS requires an
Environmental Impact Assessment!

Question 10

Would you consider 5 weeks an appropriate period within which statutory consultees
and third parties must submit their full response to an application for DNS?

No

This time period is very short for third parties such as voluntary organisations to; firstly find
out about the application and then research/write a full response.

DNS applications may have multiple, wide ranging environmental and social impacts,
5weeks is a very short period to consider their full impact. The same holds for LPAs in
respect to Q16.

CMS suggests at least a doubling (10weeks+) of the consultation period.

Question 16

Would you consider 5 weeks an appropriate timescale within which to provide a Local
Impact Report (LIR)?

No

The Society consider that this is far too fast a turn round time for an LPA, or LPAs, to
prepare and deliver such a report(s). To compound this CMS knows that at least Powys CC.
does not presently employ a Landscape Officer. The Authority will have to contract a
consultant(s) to prepare the LIA and in the proposed timescale bringing in such expertise
and preparing what is a very important report is nigh on impossible. We suspect the same
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may be true in other LPAs. This may be particularly important for presently undesignated
landscapes such as the Cambrian Mountains which will either be outside NRW’s remit or
given a very low priority by the agency.

The argument that most issues will have been addressed in the pre-application stage of the
process does not hold as the proposal submitted may have changed significantly from that
‘discussed’ earlier.

Again CMS suggests at least a doubling (10 weeks +) for LPAs to provide LIRs

Question 18

Do you agree that the relevant LPA should receive a fixed fee for producing an LIA?

No

Each LPA involved, not just the Authority in which the proposed DNS is to be ‘built’ but also
neighbouring LPAs on which there will be an impact, need full cost recovery for their LIA.
PINS and WG have such provision for their parts in the enquiry, why not also the LPAs?

Question 19

Do you agree that the LPA should receive reduced payment, or no payment, if they do
not submit the LIR within the timescale and minimum requirements?

No

As implied in our answer to Q16 this is likely to lead to a rushed and less thorough response.

Question 21

Do you have any further comments to make in relation to our proposals for DNS?

The Society has concerns over the Examination process (Sections 5.47 & 5.48, pages
32/33). Any concerned individual or organisation should have the right to participate at a
DNS hearing, it should not be the gift of the Inspector.

We also ask that our Broad Issues comment (paragraphs 2 & 3, page 2) also be considered
under this question.

Yours

Mr. Peter Foulkes Trustee of CMS and Chair of its Designation subcommittee.

Swn yr Afon, Abercegir, Machynlleth, Powys, SY20 8NR.
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This response has been authorised by the Trustees of CMS including its Chairman:
Professor Roger Earis. He can be contacted at the email address in the header to this
response or at: Pantyfedwen, Pontrhydfendigaid, Ystrad Meurig, Ceredigion, SY25 6ES.

CMS have no objection to this response being made public.
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Developments of National Significance 

Date of consultation period: 20/05/2015 – 12/08/2015 

Name  Liam Jones 

Organisation  National Parks Wales 

Address  Pembrokeshire Coast National Park Authority 
Llanion Park 
Pembroke Dock 
SA72 6DY    

E-mail address  liamj@pembrokeshirecoast.org.uk 

Type 
(please select 
one from the 
following) 

Businesses/ Consultants  

Local Planning Authority  

Government Agency/Other Public Sector  

Professional Bodies/Interest Groups  

Voluntary sector (community groups, volunteers, self 
help groups, co-operatives, social enterprises, religious, 
and not for profit organisations) 

 

Other (other groups not listed above) or individual  

 
 
 

Q1 
Do you agree with the proposed 
thresholds and categories of development 
set out in the above table?  If not, why 
not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
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Q2 
Do you agree with this proposed 
approach for determining secondary 
consents?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
Agree with the approach but further clarification on how LPAs can provide their 
views on the secondary consents is needed. What role does the LPA play? 

 
 
 
 

 

Q3 
Do you agree that the Inspector may 
determine procedure for secondary 
consents?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
      

 
 
 
 

 

Q4 Do you agree with the proposed list of 
secondary consents?  If not, why not?   

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
      

 
 
 
 

 

Q5 
Do you agree with the minimum 
requirements for the notification of a 
DNS?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
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Q6 

Is 12 months from the date of acceptance 
of the notification to the submission of the 
application for DNS a sufficient period in 
which the notification of a DNS remains 
valid?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
      

 
 
 
 

 

Q7 
Do you agree with the publicity and 
consultation requirements that developers 
must undertake prior to the submission of 
an application for DNS?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
Role of LPA in pre-application requests - there is a lack of clarity and possibly 
confusion over the role of PINS and LPAs in pre-application process. There needs 
to be a sole point of contact (PINS) and respective involvement from LPA come 
via PINS through responses to request any relevant information. The public will 
not understand this process otherwise. 
 
Level of consultation - Appears to be a minimum level and would be of benefit 
for developers to explain DNS applications to community as a whole possibly via 
consultation events as opposed to only site notices, letters and press notice. This 
would assist community understanding and involvement in process. Otherwise it 
will soley become a tick box exercise. 

 
 
 
 

 
 

Q8 
Do you agree with our proposals for the 
advertisement of an application for DNS?  
If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
      

 
 
 
 

 
 

Q9 
Do you agree with our proposals 
regarding statements of common ground?  
If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 
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Comments: 
Statements of Common Ground can be useful but the additional pressure could 
also be a burden. Leaving these to discretion will reduce number of steps and is 
supported.  

 
 
 
 

 
 
 
 

Q10 

Do you consider that 5 weeks is an 
appropriate period within which statutory 
consultees and third parties must submit 
their full representations in response to 
an application for DNS?  If not, please 
specify an alternative timeframe? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
Given that meetings of planning committee's tend to take place on a 6 weekly 
cycle, the LPA will be under pressure to submit full representations within a 5 
week period. 

 
 
 
 

 
 

Q11 
Do you agree with our proposals for the 
amendment of schemes for DNS?  If not, 
why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
      

 
 
 
 

 
 

Q12 

Do you agree that 10 working days 
following the closure of the representation 
period is an appropriate time in which the 
Planning Inspectorate must determine the 
appropriate procedure to examine an 
application for DNS?  If not, please 
specify an alternative timeframe.   

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
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Q13 

Do you agree that further representations 
required as part of the examination of an 
application for DNS should be subject to 
a word limit of 3,000 words per topic?  If 
not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
      

 
 
 
 

 

Q14 

Do you agree that the applicant is only 
required to submit paper copies of 
applications for DNS with the Planning 
Inspectorate and LPA(s) within which the 
DNS is located?  If not, why not?   

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
Paper copies should always be accessible on request given that some 
people/groups will not have access to internet or software required to view 
some documents. 

 
 
 
 

 
 

Q15 
Do you agree with the minimum 
requirements for Local Impact Reports?  
If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
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Q16 
Would you consider 5 weeks an 
appropriate timescale within which to 
provide a local impact report?  If not, 
please suggest appropriate timescales.   

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
      

 
 
 
 

 
 
 

Q17 

Do you agree that the DNS fee structure 
should consist of fixed and daily or hourly 
rate fees that recover the Welsh 
Ministers’ (and their appointed 
representative, the Planning Inspectorate) 
costs in carrying out the work? If not, why 
not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
      

 
 
 
 

 
 

Q18 
Do you agree that the relevant LPA 
should receive a fixed fee for producing a 
Local Impact Report? If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
Further information/research will be needed to establish what the fixed fee 
should be based upon the LPA involvement. The fee should adequately cover the 
cost of preparing a LIR which will be an important document to the 
determination of the application. 

 
 
 
 

 

Q19 
Do you agree that the LPA should receive 
a reduced payment, or no payment, if 
they do not submit the Local Impact 

Yes 
Yes 

(subject to 
comment) 

No 
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Report within the timescale and minimum 
requirements? If not, why not?    

Comments: 
Clearly a penalty will ensure that the work receives appropriate priority, 
however, where extensions of time have been agreed, for whatever reason, a 
reduced payment should not be forthcoming. 

 
 
 
 

 
 

Q20 
Do you agree that the applicant should 
not receive a full refund if their application 
is invalid? If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
Yes clearly work will take place on the submission in order to come to a 
conclusion that the application is invalid and this needs to be accounted for.  

 
 
 
 

 
 

Q21 Do you have any further comments to make in 
relation to our proposals for DNS?   

Yes No 

  
Comments: 
LPAs will be responsible for discharging the requirements of conditions and S73 
applications to vary or remove conditions. Will the LPA be involved in any part of 
drafting these conditions? 
 
Enforcement of DNS - 
 
para 6.31 advises that LPAs are best placed to deal with enforcement matters. 
 
Such applications, with a potential plethora of planning conditions, could result 
in substantial amounts of monitoring/compliance work to ensure conditions are 
adequately dealt with. Furthermore where any enforcement investigations take 
place officers will be required to produce letters, PCNs, Enforcement Notices. 
There is potential that a DNS application would take away officer time from 
dealing with everyday planning enforcement matters. Will WG payments account 
for this additional requirement and to aid with the monitoring of developments 
following decision? 
 
Para 6.31 also states that the LPA will have the necessary skills and local 
knowledge to ascertain whether any breaches have occurred, however, this does 
not set out clearly who makes a decision on expediency of taking formal action 
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when officers consider a development goes outside of the qualifying applications 
in para 6.27? 
 
Will PINS be providing a template/model document to assist with production of 
LIR or is this left to indivudal LPA to decide? Could be wide variation between 
LPAs?  

 
 
 
 

 
 
I do not want my name/or address published with my response (please tick)  
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How to Respond 
 
Please submit your comments in any of the following ways:  

Email 

Please complete the consultation form and send it to :  
planconsultations-g@wales.gsi.gov.uk 
Please include ‘Developments of National Significance - WG 25023’ in the subject 
line. 
 

Post 

Please complete the consultation form and send it to: 
Developments of National Significance Consultation 
Decisions Branch 
Planning Directorate 
Welsh Assembly Government 
Cathays Park 
Cardiff  
CF10 3NQ 
 

Additional information 

If you have any queries on this consultation, please: 
email: planconsultations-g@wales.gsi.gov.uk ; or 
telephone: Lewis Thomas on 029 2082 3201 
 

 

mailto:planconsultations-g@wales.gsi.gov.uk
mailto:planconsultations-g@wales.gsi.gov.uk
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Developments of National Significance

Date of consultation period: 20/05/2015 – 12/08/2015

Name Mark Hand

Organisation Monmouthshire County Council

Address County Hall
The Rhadyr
USK
NP15 1GA

E-mail address markhand@monmouthshire.gov.uk

Type
(please select
one from the
following)

Businesses/ Consultants

Local Planning Authority

Government Agency/Other Public Sector

Professional Bodies/Interest Groups

Voluntary sector (community groups, volunteers, self
help groups, co-operatives, social enterprises, religious,
and not for profit organisations)

Other (other groups not listed above) or individual

Q1
Do you agree with the proposed
thresholds and categories of development
set out in the above table? If not, why
not?

Yes
Yes

(subject to
comment)

No

Comments:
We welcome that the thresholds mirror those used under the NSIP regime in
England adding greater consistency in dealing with significant development
proposals.We also welcome that the thresholds are to be kept under regular
review to allow changes in technologies, energy production, and so on to be
taken into account.
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Q2
Do you agree with this proposed
approach for determining secondary
consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
We agree but would highlight potential issues if PINS are not adequately
resourced

Q3
Do you agree that the Inspector may
determine procedure for secondary
consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
How do LPAs provide views on secondary consents - would this be part of the
LIR?

Q4 Do you agree with the proposed list of
secondary consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Annex B definitions are broad and as a result we have reservations regarding
how wide the net could be cast. The result being that more decisions are made
centrally rather than locally as the Welsh Ministers use the powers to 'call in' an
identified type of secondary consent if they consider it to be connected with an
application for DNS. We note that paragraph 3.14 states that any changes to the
list will be subject to further consultation.

Q5
Do you agree with the minimum
requirements for the notification of a
DNS? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
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Q6

Is 12 months from the date of acceptance
of the notification to the submission of the
application for DNS a sufficient period in
which the notification of a DNS remains
valid? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:

Q7
Do you agree with the publicity and
consultation requirements that developers
must undertake prior to the submission of
an application for DNS? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
The proposals are a minimum and we would like to see developers undertake a
greater level of consultation including attending meetings to explain the
proposals rather than just site notices, letters and press notices. We would like
to see that developers place a copy of the consultation report on an accessible
website and are required to notify all defined consultees that the report is
available.

Q8
Do you agree with our proposals for the
advertisement of an application for DNS?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
With regard to publicity on the application it should be noted that most
LPAs are striving to undertake publicity electronically and any service
required of LPAs should recognise and accommodate this.
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Q9
Do you agree with our proposals
regarding statements of common ground?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
We look forward to further guidance on SoCG.

Q10

Do you consider that 5 weeks is an
appropriate period within which statutory
consultees and third parties must submit
their full representations in response to
an application for DNS? If not, please
specify an alternative timeframe?

Yes
Yes

(subject to
comment)

No

Comments:
It would have to be evident that all the required and necessary information
would be available to the statutory consultee to enable a substantive response
within the 5 week time period, otherwise we would suggest that this timeframe
is unrealistic. Historically, delays have occurred when the applicant has not
provided the necessary information to enable the statutory consultee to fully
assess and comment on the application. Would PINS be prepared to request more
information, for instance, on ecology, if the absence or inadequacy of the
information submitted was raised by a statutory consultee, and would PINS hold
the application in abeyance until that information is received? Would interested
parties be reconsulted if additional or amended information is submitted? What
is the timescale for a reply to that consultation?

Q11
Do you agree with our proposals for the
amendment of schemes for DNS? If not,
why not?

Yes
Yes

(subject to
comment)

No

Comments:
There needs to be some flexibility in the process to try to achieve the best
possible development through negotiation and refinement.
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Q12

Do you agree that 10 working days
following the closure of the representation
period is an appropriate time in which the
Planning Inspectorate must determine the
appropriate procedure to examine an
application for DNS? If not, please
specify an alternative timeframe.

Yes
Yes

(subject to
comment)

No

Comments:
We would defer to PINs' response to this question. By definition, the scale of
development in question is significant, and is thereofre likely to attract
substantial correspondence both in terms of volume and length of replies.
Consultees are likely to reply at the end of the deadline due to their own
workloads and resources. 10 working days is potentially inadequate.

Q13

Do you agree that further representations
required as part of the examination of an
application for DNS should be subject to
a word limit of 3,000 words per topic? If
not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Imposing a word limit is considered too restrictive and overly-rigid. Time limits
would ensure the response is timely as well as useful.

Q14

Do you agree that the applicant is only
required to submit paper copies of
applications for DNS with the Planning
Inspectorate and LPA(s) within which the
DNS is located? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Paper copies should be made available on request, as some third party
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organisations may not have access to the relevant software to easily read
complex documents and drawings.

If paper copies of applications are located for viewing at Council offices, will
Councils be remunerated because on more complex applications officer time
could be used up explaining the application documentation and plans to the
public.

Q15
Do you agree with the minimum
requirements for Local Impact Reports?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Given the nature of DNS, it may be necessary to commission specialist reports to
be able to adequately assess the local impact. Whose responsibility will this be?
Should these be identified and requested at the pre-application stage? If not,
should LPAs flag up the need for more topic based assessments in the LIR that
PINS would then request or commission? If LPAs are to commission, 5 weeks is
not a sufficient timeframe - and the cost of the specialist reports should be
borne in mind when application fees are set.

It is highly likely that the LIR, which reflects the LPA's opinion at this stage of
the process, will need to be endorsed by the relevant Committee
(as in most LPAs it is unlikely to be a delegated matter). Therefore to comply
with committee cycles, 5 weeks is not likely to be sufficient.

Q16
Would you consider 5 weeks an
appropriate timescale within which to
provide a local impact report? If not,
please suggest appropriate timescales.

Yes
Yes

(subject to
comment)

No

Comments:
See 15 above.
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Q17

Do you agree that the DNS fee structure
should consist of fixed and daily or hourly
rate fees that recover the Welsh
Ministers’ (and their appointed
representative, the Planning Inspectorate)
costs in carrying out the work? If not, why
not?

Yes
Yes

(subject to
comment)

No

Comments:
It seems slightly odd that there should be two fee regimes relating to a type of
planning application. As raised by POSW, it is noted that the intention is for the
application fee to enable full cost recovery and it is queried whether this
principle will, in the future, be applied to all types of planning applications.
Such an approach would be welcomed by LPAs!

Q18
Do you agree that the relevant LPA
should receive a fixed fee for producing a
Local Impact Report? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
LPAs should be involved in determining the fee. As this is a new requirement,
the fee level should be subject to revision in case an adjustment to the fee is
required owing to the variables involved, such as the need for technical
report(s) to be commissioned (unless this is required by PINS). Paragraph 7.20
refers to an average cost. Given that DNS applications are likely to vary
considerably and that there is not expected to be a high number of applications,
it is debatable whether an average cost is appropriate.
In order to obtain the evidence of the cost of this work, WG should produce a
standardised timesheet or similar to ensure that all LPAs are recording time
spent in the same way.

Q19

Do you agree that the LPA should receive
a reduced payment, or no payment, if
they do not submit the Local Impact
Report within the timescale and minimum
requirements? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
For reasons of complexity and fairness there should be an opportunity for the
LPA to agree an extension to the 5 weeks with PINS. The consultation states that
the LPA will receive a portion of the application fee but there is no indication of
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how much and how will this be set. We assume that this fee will cover all costs -
not just the preparation of the LIR, ie it will cover the administrative tasks of
updating the planning register, putting up site notices etc. In addition, will LPAs
charge the applicant direct for discharge of conditions etc?

There may be a sound reason why the LPA cannot comply with the 5 weeks and
the potentially reduced payment is not welcome as the LPA will still incur costs
and these need to be funded. There should be some flexibility to reflect the
complexity of the process.

Q20
Do you agree that the applicant should
not receive a full refund if their application
is invalid? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Some expense will be incurred in the validation process so this is fair.

Q21 Do you have any further comments to make in
relation to our proposals for DNS?

Yes No

Comments:
In para 4.13 it states that PINS and LPAs will respond to pre-application
requests. Will this be co-ordinated so officials from both organisations are
present at a pre-application meeting or if there is no joint meeting should there
be a requirement for both organisations to share copies of correspondence and
any meeting notes if both organisations do not attend? Will LPAs charge the
applicant directly for pre-application advice and will this be a statutory set fee
or set by the LPA?

I do not want my name/or address published with my response (please tick)
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How to Respond

Please submit your comments in any of the following ways:

Email

Please complete the consultation form and send it to :
planconsultations-g@wales.gsi.gov.uk
Please include ‘Developments of National Significance - WG 25023’ in the subject
line.

Post

Please complete the consultation form and send it to:
Developments of National Significance Consultation
Decisions Branch
Planning Directorate
Welsh Assembly Government
Cathays Park
Cardiff
CF10 3NQ

Additional information

If you have any queries on this consultation, please:
email: planconsultations-g@wales.gsi.gov.uk ; or
telephone: Lewis Thomas on 029 2082 3201
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Developments of National Significance 

Date of consultation period: 20/05/2015 – 12/08/2015 

Name  Victoria Bankes Price 

Organisation  Woodland Trust 

Address  Dysart Road 
Grantham 
Lincolnshire 
NG31 6LL    

E-mail address  victoriabankesprice@woodlandtrust.org.uk 

Type 
(please select 
one from the 
following) 

Businesses/ Consultants  

Local Planning Authority  

Government Agency/Other Public Sector  

Professional Bodies/Interest Groups  

Voluntary sector (community groups, volunteers, self 
help groups, co-operatives, social enterprises, religious, 
and not for profit organisations) 

 

Other (other groups not listed above) or individual  

 
 
 

Q1 
Do you agree with the proposed 
thresholds and categories of development 
set out in the above table?  If not, why 
not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
No Comment.  
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Q2 
Do you agree with this proposed 
approach for determining secondary 
consents?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
The Woodland Trust is supportive of the twin track approach for secondary 
consents as it provides clarity and certainty for both the applicant and the 
public.   
 
We would however like to take the opportunity to make the point that relevant 
non-statutory consultees should be consulted as part of this process. Non-
statutory consultees can often have very spcialist knowledge which cannot be 
underestimated. For example the Woodland Trust has a very strong expertise in 
matters concerning ancient woodland and would like to be consulted on all 
applications effecting this irreplacable habitat. This expertise can be a valuable 
addition to that of Natural Resources Wales.   

 
 
 
 

 

Q3 
Do you agree that the Inspector may 
determine procedure for secondary 
consents?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
No Comment.  

 
 
 
 

 

Q4 Do you agree with the proposed list of 
secondary consents?  If not, why not?   

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
No Comment.  

 
 
 
 

 

Q5 
Do you agree with the minimum 
requirements for the notification of a 
DNS?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
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No Comment.   

 
 
 
 

 
 
 
 
 

Q6 

Is 12 months from the date of acceptance 
of the notification to the submission of the 
application for DNS a sufficient period in 
which the notification of a DNS remains 
valid?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
Yes but the Woodland Trust support the principle that PINs are able to grant a 
short extension where appropriate to enable high uality engagement with local 
communities and non-statutory bodies.   

 
 
 
 

 

Q7 
Do you agree with the publicity and 
consultation requirements that developers 
must undertake prior to the submission of 
an application for DNS?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
It would be benificial if a register of specialist non-statutory bodies was 
maintained so that they can be consulted at the earliest opportunity. Engaging 
with expert non-statutory bodies at the earliest opportunity can reduce delays 
further down the process.  

 
 
 
 

 
 

Q8 
Do you agree with our proposals for the 
advertisement of an application for DNS?  
If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
No Comment.  
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Q9 
Do you agree with our proposals 
regarding statements of common ground?  
If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
No Comment.  

 
 
 
 

 
 
 
 

Q10 

Do you consider that 5 weeks is an 
appropriate period within which statutory 
consultees and third parties must submit 
their full representations in response to 
an application for DNS?  If not, please 
specify an alternative timeframe? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
Yes, but non-statutory consultees should also be notified as part of the five week 
notice period.   

 
 
 
 

 
 

Q11 
Do you agree with our proposals for the 
amendment of schemes for DNS?  If not, 
why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
No Comment.  

 
 
 
 

 
 

Q12 

Do you agree that 10 working days 
following the closure of the representation 
period is an appropriate time in which the 
Planning Inspectorate must determine the 
appropriate procedure to examine an 
application for DNS?  If not, please 
specify an alternative timeframe.   

Yes 
Yes 

(subject to 
comment) 

No 
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Comments: 
No Comment.  

 
 
 
 

 
 
 
 
 
 
 
 
 
 

Q13 

Do you agree that further representations 
required as part of the examination of an 
application for DNS should be subject to 
a word limit of 3,000 words per topic?  If 
not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
The Woodland Trust welcomes the word limit as it will assist in providing clarity 
and make the representations clearer for members of the public.  

 
 
 
 

 

Q14 

Do you agree that the applicant is only 
required to submit paper copies of 
applications for DNS with the Planning 
Inspectorate and LPA(s) within which the 
DNS is located?  If not, why not?   

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
No Comment.  

 
 
 
 

 
 

Q15 
Do you agree with the minimum 
requirements for Local Impact Reports?  
If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
The LIR should also specify sensitive and irreplacable habitats such as ancient 
woodland, ancient, notable and veteran trees. 
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Q16 
Would you consider 5 weeks an 
appropriate timescale within which to 
provide a local impact report?  If not, 
please suggest appropriate timescales.   

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
No Comment.  

 
 
 
 

 
 
 

Q17 

Do you agree that the DNS fee structure 
should consist of fixed and daily or hourly 
rate fees that recover the Welsh 
Ministers‟ (and their appointed 
representative, the Planning Inspectorate) 
costs in carrying out the work? If not, why 
not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
No Comment.  

 
 
 
 

 
 

Q18 
Do you agree that the relevant LPA 
should receive a fixed fee for producing a 
Local Impact Report? If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
No Comment.  

 
 
 
 

 

Q19 

Do you agree that the LPA should receive 
a reduced payment, or no payment, if 
they do not submit the Local Impact 
Report within the timescale and minimum 
requirements? If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 
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Comments: 
No Comment.  

 
 
 
 

 
 

Q20 
Do you agree that the applicant should 
not receive a full refund if their application 
is invalid? If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
No Comment.  

 
 
 
 

 
 

Q21 Do you have any further comments to make in 
relation to our proposals for DNS?   

Yes No 

  
Comments: 
No Comment.  

 
 
 
 

 
 
I do not want my name/or address published with my response (please tick)  
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How to Respond 
 
Please submit your comments in any of the following ways:  

Email 

Please complete the consultation form and send it to :  
planconsultations-g@wales.gsi.gov.uk 
Please include „Developments of National Significance - WG 25023‟ in the subject 
line. 
 

Post 

Please complete the consultation form and send it to: 
Developments of National Significance Consultation 
Decisions Branch 
Planning Directorate 
Welsh Assembly Government 
Cathays Park 
Cardiff  
CF10 3NQ 
 

Additional information 

If you have any queries on this consultation, please: 
email: planconsultations-g@wales.gsi.gov.uk ; or 
telephone: Lewis Thomas on 029 2082 3201 
 

 

mailto:planconsultations-g@wales.gsi.gov.uk
mailto:planconsultations-g@wales.gsi.gov.uk
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DEVELOPMENTS OF NATIONAL SIGNIFICANCE

Consultation by Welsh Government

Response from BMA Cymru Wales

10 August 2015

INTRODUCTION

BMA Cymru Wales is pleased to provide a response to the consultation by the Welsh Government on
‘Developments of national significance’.

The British Medical Association represents doctors from all branches of medicine all over the UK; and has
a total membership of over 150,000 including more than 3,000 members overseas and over 19,000
medical student members.

The BMA is the largest voluntary professional association of doctors in the UK, which speaks for doctors
at home and abroad. It is also an independent trade union.

BMA Cymru Wales represents some 7,000 members in Wales from every branch of the medical
profession.

RESPONSE

During consideration of the Planning (Wales) Bill last year, we called for the incorporation of a
requirement for mandatory Health Impact Assessment (HIA) to be undertaken prior to the determination
of certain larger-scale planning applications and were disappointed that this was not in fact agreed.

HIAs have been researched, reviewed and promoted by the BMA across the United Kingdom in a variety
of ways since 1994. The Association therefore has a long history and substantial literature on the
effectiveness and feasibility of HIA.

The intention of requiring the use of HIA in appropriate circumstances would be to:

• promote greater equity in health;
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• increase awareness amongst policy and decision-makers across sectors of how decisions may
affect health;

• identify the connections between health and developments in other policy areas;

• better co-ordinate action between sectors to improve and protect health;

• promote evidence and knowledge-based planning and decision-making;

• allow health benefits to be maximised and health risks to be minimised; and

• invest in more action to enable people to prevent ill health.

As far back as 1999 the then Welsh Assembly Government committed to taking forward HIAs, and set out
its approach in a document entitled ‘Developing Health Impact Assessments in Wales’.

The idea of introducing HIAs in Wales on a mandatory basis was also consulted upon in the Welsh
Government’s 2012 Public Health Green Paper. The published summary of responses to that Green Paper
stated that “there was a high level of support for the concept of using Health Impact Assessment as a
method for ensuring health issues are considered as part of policy making.” It also stated that a clear
majority of those who responded indicated that Welsh Ministers, Welsh Government departments and
local authorities should be required to use HIAs.

We note that the Minister for Health and Social Services, Mark Drakeford, expressed support last year for
undertaking HIAs in relation to planning applications. During a plenary debate on an update statement on
the Public Health White Paper on 7 October 2014, he said: "I would be very keen—I always have been—to
be able to make the public health impact one of the considerations that local authorities are able to take
into account in making planning and licensing determinations."

The Chief Medical Officer for Wales, Ruth Hussey, has also expressed her support for HIAs, telling the
Assembly’s Health and Social Care Committee on 8 October 2014: “…we should be using health impact
assessments at the beginning of a process to ask how we can get the most health benefit from whatever
proposals, policies or services we are developing, and to ask whether we can get added value.”

In considering a new process for the determination of developments of national significance, we would
note that this presents a further opportunity to consider introducing a mandatory requirement for the
use of HIA prior to determining this new category of larger-scale planning applications. Whilst we might
wish for HIA to apply a little more widely in relation to planning applications than those which would be
classed as developments of national significance, we would nonetheless consider that this could be an
excellent starting point.

Requiring the use of HIA for developments of national significance could not only ensure that negative
impacts on health and well-being are able to be identified and potentially therefore mitigated against
prior to such developments being approved, but also provide scope to identify ways in which positive
health benefits could maximised in the way these developments are implemented.

It should be noted that HIA can also provide added benefits in relation to any developments of national
significance which may already be subject to an environmental impact assessment (EIA). Even though
there may be a requirement within EIA to consider human health, this is currently undertaken in a
manner which is much narrower in scope than that which would be required through an HIA. As currently
undertaken in Wales, EIA only looks at negative risks and implications for health and only those which
may be caused by environmental determinants. As we have already indicated, an HIA would also include
considering how health benefits could be maximised. In addition, it would look at the impact of a wider
range of health determinants than just those which would be classed as environmental – including social
and community factors; access to services; and economic and environmental factors.
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Developments of National Significance

Date of consultation period: 20/05/2015 – 12/08/2015

Name Owain George

Organisation Dwr Cymru Welsh Water

Address Linea, Fortran Road, St Mellons, Cardiff

E-mail address Owain.George@dwrcymru.com

Type
(please select
one from the
following)

Businesses/ Consultants

Local Planning Authority

Government Agency/Other Public Sector

Professional Bodies/Interest Groups

Voluntary sector (community groups, volunteers, self
help groups, co-operatives, social enterprises, religious,
and not for profit organisations)

Other (other groups not listed above) or individual

Q1
Do you agree with the proposed
thresholds and categories of development
set out in the above table? If not, why
not?

Yes
Yes

(subject to
comment)

No

Comments:
We are supportive in principle of the proposed thresholds and categories.
However, as our Operational area extends across England and Wales we would
wish to reinforce the importance of consistency and alignment, where possible,
with English thresholds.
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Q2
Do you agree with this proposed
approach for determining secondary
consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
We agree with the general approach of including secondary consents within the
DNS application. However we strongly urge that clarity is provided upon
submission of the application as to which consents are being included.

Consents being applied for should be clearly set out in the application form and
reference made to the relevant documents/submissions.

Q3
Do you agree that the Inspector may
determine procedure for secondary
consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
No comments on this aspect.

Q4 Do you agree with the proposed list of
secondary consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
We are comfortable with the proposed list of secondary consents however
reiterate that clarity should be provided upon submission of the application as to
which consents are being applied for.

Q5
Do you agree with the minimum
requirements for the notification of a
DNS? If not, why not?

Yes
Yes

(subject to
comment)

No
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Comments:
We agree with the minmimum requirements as set out in the consultation
document. We would also encourage, where possible, for developers to tailor
consultation documents for stakeholders so that the required information
specific to that stakeholder is readily available.

Q6

Is 12 months from the date of acceptance
of the notification to the submission of the
application for DNS a sufficient period in
which the notification of a DNS remains
valid? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
No further comments on this aspect.

Q7
Do you agree with the publicity and
consultation requirements that developers
must undertake prior to the submission of
an application for DNS? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
We are supportive of the level of publicity and consultation that the developer
must undertake prior to the submission of an application.

Q8
Do you agree with our proposals for the
advertisement of an application for DNS?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
We have no further comments to make.
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Q9
Do you agree with our proposals
regarding statements of common ground?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
We agree with the approach to the submission of statements of common ground.
We also note that, where possible, the developer should commence discussions
on SoCG at pre-application stage so that there are no complications/uneccessary
delays during the application process.

Further, we also encourage the Planning Inspectorate to invite SoCG beetween
certain parties/stakeholders where it believes it would be beneficial to the
application process and consideration of the issues.

Q10

Do you consider that 5 weeks is an
appropriate period within which statutory
consultees and third parties must submit
their full representations in response to
an application for DNS? If not, please
specify an alternative timeframe?

Yes
Yes

(subject to
comment)

No

Comments:
We agree that 5 weeks is sufficient for all consultees/stakeheolders to submit a
full representation supported by evidence. However, this period of 5 weeks
relies heavily on the adequacy of the developer's pre-application consultation
and we would expect there to have been constructive discussions with
consultees ahead of the formal five week consultation so that the relevant
stakeholders are familiar with the matters arrising.

We would also encourage the ability of the Planning Inspectorate to extend the
time period (for example, to 6 or 7 weeks) if its considered that the consultees
would benefit from the additional time.

Q11
Do you agree with our proposals for the
amendment of schemes for DNS? If not,
why not?

Yes
Yes

(subject to
comment)

No
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Comments:
We agree with the principles of the approach to allow minor amendments.

Q12

Do you agree that 10 working days
following the closure of the representation
period is an appropriate time in which the
Planning Inspectorate must determine the
appropriate procedure to examine an
application for DNS? If not, please
specify an alternative timeframe.

Yes
Yes

(subject to
comment)

No

Comments:
No further comment to make.

Q13

Do you agree that further representations
required as part of the examination of an
application for DNS should be subject to
a word limit of 3,000 words per topic? If
not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Agreed - subject to further clarity/guidance being provided so that
stakeholders/consultees have clarity on the scope of what may/may not be
included in any submission to the Inspectorate.

Q14

Do you agree that the applicant is only
required to submit paper copies of
applications for DNS with the Planning
Inspectorate and LPA(s) within which the
DNS is located? If not, why not?

Yes
Yes

(subject to
comment)

No
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Comments:
No further comments to make

Q15
Do you agree with the minimum
requirements for Local Impact Reports?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
We agree with the proposed minimum requirements.

Q16
Would you consider 5 weeks an
appropriate timescale within which to
provide a local impact report? If not,
please suggest appropriate timescales.

Yes
Yes

(subject to
comment)

No

Comments:
We agree with this timescale particularly as it aligns with the timescale for
submission of consultee representations.

Q17

Do you agree that the DNS fee structure
should consist of fixed and daily or hourly
rate fees that recover the Welsh
Ministers’ (and their appointed
representative, the Planning Inspectorate)
costs in carrying out the work? If not, why
not?

Yes
Yes

(subject to
comment)

No

Comments:
This is not a matter for Dwr Cymru to comment on.
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Q18
Do you agree that the relevant LPA
should receive a fixed fee for producing a
Local Impact Report? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
We agree that LPAs should receive a fee for the production of the Local Impact
Report - and this should be determined by the Planning Inspectorate. We would
also encourage the use of planning performance agreements between the
developer and LPAs/stakeholders so that consultee's are appropriately resourced
to deal with the application and meet strict timescales.

Q19

Do you agree that the LPA should receive
a reduced payment, or no payment, if
they do not submit the Local Impact
Report within the timescale and minimum
requirements? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Neither agree or disagree.

Q20
Do you agree that the applicant should
not receive a full refund if their application
is invalid? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
We consider it appropriate for the Planning Inspectorate to recover any
administrative costs.

Q21 Do you have any further comments to make in
relation to our proposals for DNS?

Yes No

Comments:
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I do not want my name/or address published with my response (please tick)
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How to Respond

Please submit your comments in any of the following ways:

Email

Please complete the consultation form and send it to :
planconsultations-g@wales.gsi.gov.uk
Please include ‘Developments of National Significance - WG 25023’ in the subject
line.

Post

Please complete the consultation form and send it to:
Developments of National Significance Consultation
Decisions Branch
Planning Directorate
Welsh Assembly Government
Cathays Park
Cardiff
CF10 3NQ

Additional information

If you have any queries on this consultation, please:
email: planconsultations-g@wales.gsi.gov.uk ; or
telephone: Lewis Thomas on 029 2082 3201



worseyc
Text Box
WG25023-036





Annex 1 – Consultation Response Form  
Developments of National Significance  
 
Consultation reference: WG25023 
 

Welsh Government                                         2

 

Developments of National Significance 

Date of consultation period: 20/05/2015 – 12/08/2015 

Name  Roisin Willmott 

Organisation  RTPI Cymru 

Address  Dr Roisin Willmott MRTPI 
Director of Wales  
PO Box 2465 
Cardiff 
CF23 0DS 
Tel: 029 2047 3923 
Mobile: 07725 798 383 
    

E-mail address  roisin.willmott@rtpi.org.uk  

Type 
(please select 
one from the 
following) 

Businesses/ Consultants  

Local Planning Authority  

Government Agency/Other Public Sector  

Professional Bodies/Interest Groups  

Voluntary sector (community groups, volunteers, self 
help groups, co-operatives, social enterprises, religious, 
and not for profit organisations) 

 

Other (other groups not listed above) or individual  

 
 
 

Q1 

Do you agree with the proposed 
thresholds and categories of development 
set out in the above table?  If not, why 
not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
RTPI Cymru supports the introduction of Developments of National Significance 
(DNS). The National Development Framework (NDF) will be the principal 
development plan guiding decisions on these applications which places a 
significant onus on the NDF being evidence based and robust. The fact that DNS 
proposals will be contained within the NDF reinforces the importance of 
appropriate engagement at an early stage with stakeholders including the public 
on these proposals. 
 
No reference is made to refineries in the categories proposed in Annex A or to 
new roads or new settlements. Will these be classified as DNS and the proposals 
revised or are they covered by alternative legislation? If they are to be covered 
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by different legislation, it is important that they are still captured in the NDF in 
order that it is abale to provide a comprehensive spatial framework for all major 
activity taking place in Wales. 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

Q2 
Do you agree with this proposed 
approach for determining secondary 
consents?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
      
 
 
 
 

 

Q3 
Do you agree that the Inspector may 
determine procedure for secondary 
consents?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
      
 
 
 
 

 

Q4 
Do you agree with the proposed list of 
secondary consents?  If not, why not?   

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
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Q5 
Do you agree with the minimum 
requirements for the notification of a 
DNS?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
      
 
 
 
 

 
 
 
 
 

Q6 

Is 12 months from the date of acceptance 
of the notification to the submission of the 
application for DNS a sufficient period in 
which the notification of a DNS remains 
valid?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
      
 
 
 
 

 

Q7 

Do you agree with the publicity and 
consultation requirements that developers 
must undertake prior to the submission of 
an application for DNS?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
Guidance should clarify that pre-application forms are to be submitted to the 
Planning Inspectorate (PINS), rather than the Local Planning Authority (LPA).  
Also requests for EIA scoping and screening opinions should be sent to Welsh 
Ministers or the Planning Inspectorate rather than the LPA. 
 
The requirement to notify neighbours is unclear. While it states the need to be 
in accordance with guidance contained in Circular 32/92, LPAs dealing with 
major development applications will often need to notify property owners over a 
wider area than those simply adjoining the site. Further clarity is required as to 
the extent of notification that should be undertaken. 
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Q8 
Do you agree with our proposals for the 
advertisement of an application for DNS?  
If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
  
 
 
 
 

 
 

Q9 
Do you agree with our proposals 
regarding statements of common ground?  
If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
In cases that involve a S.106 agreement - where a signed S.106 agreement is not 
supplied with an application, and Heads of Terms have not been agreed, 
Developers and LPAs should be encouraged to provide a Statement of Common 
Ground which indicates areas of agreement and disagreement over planning 
obligations.  
 
 
 
 

 
 
 
 

Q10 

Do you consider that 5 weeks is an 
appropriate period within which statutory 
consultees and third parties must submit 
their full representations in response to 
an application for DNS?  If not, please 
specify an alternative timeframe? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
 
Whilst we appreciate that the various stages within the decision timetable needs 
to be kept as  short as possible, a 5 week period is a short period and will often 
inhibit many Councils or Community Councils the ability to have their response 
agreed at a meeting. Therefore all parties must be notified at as an early a point 
as possible of the timetable so that they can prepare themselves to be able to 
respond effectively. 
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Q11 
Do you agree with our proposals for the 
amendment of schemes for DNS?  If not, 
why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
      
 
 
 
 

 
 

Q12 

Do you agree that 10 working days 
following the closure of the representation 
period is an appropriate time in which the 
Planning Inspectorate must determine the 
appropriate procedure to examine an 
application for DNS?  If not, please 
specify an alternative timeframe.   

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
      
 
 
 
 

 
 
 
 
 
 
 
 
 
 

Q13 

Do you agree that further representations 
required as part of the examination of an 
application for DNS should be subject to 
a word limit of 3,000 words per topic?  If 
not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
This appears an appropriate limit. 
 
 
 
 

 

Q14 
Do you agree that the applicant is only 
required to submit paper copies of 
applications for DNS with the Planning 

Yes 
Yes 

(subject to 
comment) 

No 
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Inspectorate and LPA(s) within which the 
DNS is located?  If not, why not?   

   

Comments: 
Where impacts may extend to adjoining LPAs, it would be appropriate to require 
paper copies to also be available in those locations. 
 
 
 
 

 
 

Q15 
Do you agree with the minimum 
requirements for Local Impact Reports?  
If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
      
 
 
 
 

 
 

Q16 

Would you consider 5 weeks an 
appropriate timescale within which to 
provide a local impact report?  If not, 
please suggest appropriate timescales.   

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
The proposed 5 week period is a very short period of time for an LPA to provide 
a Local Impact Report (LIR). Particularly as they are reliant on drawing  in input 
from a number of internal departments to properly assess impacts (for example 
highway/ ecologists/public protection), as well as considering planning policy 
issues before providing a response. 
 
Depending on a LPA's delegated reporting arrangements, a LPA will also need a 
LIR to be considered either by its Planning Committee or Cabinet/Full Council 
prior to submission. The 5 week time period may not permit sufficient time for 
this to take place, particularly to ensure an LIR which meets the minimum 
requirements. We have concerns that LPAs will struggle to be able to service 
these standards at a time of stretched resources when planning services are 
given a low priority. 
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Q17 

Do you agree that the DNS fee structure 
should consist of fixed and daily or hourly 
rate fees that recover the Welsh 
Ministers’ (and their appointed 
representative, the Planning Inspectorate) 
costs in carrying out the work? If not, why 
not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
      
 
 
 
 

 
 

Q18 
Do you agree that the relevant LPA 
should receive a fixed fee for producing a 
Local Impact Report? If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
This is important given the comments made above regarding ability of LPAs to 
meet short timescales. We would recommend that the WG ensures that this fee 
income is ringfenced to the specific activity. 
 
 
 
 

 

Q19 

Do you agree that the LPA should receive 
a reduced payment, or no payment, if 
they do not submit the Local Impact 
Report within the timescale and minimum 
requirements? If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
There needs to be recognition that at the current time planning services within 
LPAs are facing cuts and it will be difficult for them to provide the standard of 
service required, particularly if they are penalised financially for not meeting 
them. We would recommend that instead, the WG requires the fees to be 
ringfenced to provide the service.   
 
 
 
 

 
 

Q20 
Do you agree that the applicant should 
not receive a full refund if their application 
is invalid? If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 
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Comments: 
      
 
 
 
 

 
 

Q21 
Do you have any further comments to make in 
relation to our proposals for DNS?   

Yes No 

  

Comments: 
The 28 day period for consultees to provide feedback at a pre-application stage 
is insufficient, if during this period, LPAs will need to negotiate S.106 obligations 
with a developer. 
 
No procedure for site visits is established within this document.  When will this 
take place?  Will the LPA be required to produce guidance for PINS on 
recommended viewpoints/routes or accompany an Inspector on a site visit?  
These issues require clarification. 
 
In relation to pre-application advice, para 4.6 of the consultation document 
states that "In the interests of impartiality and transparency, such advice [i.e. 
pre-application advice] would be given by a different person from the Inspector 
who will be appointed to consider and examine any subsequent application for 
DNS".  However, this runs contrary to the Welsh Government's Practice Guide for 
LPAs on Pre-Application Discussions (May 2012) which advocates (para 3.8) that 
any related planning applications are dealt with by the same officer. 
 
Para 4.32 of the consultation document mentions that the pre-application 
consultation report will enable PINS and other parties to ascertain whether 
appropriate consultation has been undertaken.  However, it is not entirely clear 
(paras 5.6 and 5.7) whether there will be an obligation on PINS to review or 
confirm the actions taken and what remedy there is if the pre-application 
consultation does not cover the requirements - is this to be part of validation or 
if responses are inadequately dealt with through the final submission will this be 
taken into account in the final decision? 
 
Further information is needed in relation to publicity and re-consultation 
following any amendment.  Para 5.36 could be clearer in setting out publicity 
arrangements for cases where amendments go beyond minor and non-material 
changes. 
 
 
 
 

 
 
I do not want my name/or address published with my response (please tick)  
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How to Respond 

 

Please submit your comments in any of the following ways:  

Email 

Please complete the consultation form and send it to :  

planconsultations-g@wales.gsi.gov.uk 

Please include ‘Developments of National Significance - WG 25023’ in the subject 
line. 

 

Post 

Please complete the consultation form and send it to: 

Developments of National Significance Consultation 
Decisions Branch 
Planning Directorate 
Welsh Assembly Government 
Cathays Park 
Cardiff  
CF10 3NQ 

 

Additional information 

If you have any queries on this consultation, please: 

email: planconsultations-g@wales.gsi.gov.uk ; or 

telephone: Lewis Thomas on 029 2082 3201 

 

 



 

1 
 

  
 
 
 
 
 
 
 
 
 
 
 

10th August 2015 
 
 
Developments of National Significance consultation: response from Cymdeithas Eryri the 
Snowdonia Society     
 
 
This submission is made on behalf of Cymdeithas Eryri the Snowdonia Society, a member-
based charity which since 1967 has worked to protect, enhance, and celebrate Snowdonia 
and Snowdonia National Park.  
 
The Snowdonia Society respectfully asks that the following points be taken into account in 
this consultation.  We have responded where we have comments to make – other than 
these comments it may be taken that we agree with the proposals or that we have no view. 
 
To begin with a general observation - this consultation places considerable emphasis on the 
speed of the stages within the determination process. We believe that the quality of 
determinations is paramount, and that the process requires sufficient time and resources for 
proper exploration in order to reach the well-balanced decisions which will support the 
sustainable long-term interests of our society.  
 
 
Q1: Do you agree with the proposed thresholds and categories of development set out in 

Annex A? If not, why not? 

 
Major Developments and DNS should only be allowed in designated landscapes in 
exceptional circumstances.  Consistent with established legal provision and Planning Policy 
Wales, all Major Development and DNS proposals must continue to be subject to the ‘Silkin 
Test’, should they be proposed in, or affect the interest of, protected areas such as National 
Parks.  Proponents should be required to demonstrate that any DNS in a designated landscape 
is absolutely necessary, is in the national interest, and cannot be accommodated outside the 
protected area.  
 
There is a need for clear and explicit recognition of the significance of Wales’ Green and 
Blue infrastructure.  The National Development Framework should recognise Green 

Yr Hen Ysgol 
Brynrefail 

Caernarfon 
Gwynedd  
LL55 3NR 

 
 
 

  01286 685498 

director@snowdonia-society.org.uk 

www.snowdonia-society.org.uk 
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Infrastructure spatially as being of national importance, and should facilitate green 
infrastructure provision and enhanced connectivity of high value environments across Wales. 
Environments and landscapes which are internationally recognised as being of national 
significance, such as National Parks, AONBs and other national conservation designations, 
should form a fundamental strategic spatial component of the green/blue infrastructure 
network in the NDF. Their inclusion within the NDF should afford them special status which 
qualifies them as “material planning considerations” when assessing DNS proposals.  
 
The thresholds for energy projects as DNS need to be coherent and consistent.  Given the 
proposal in the UK Energy Bill 2015 to remove installations above 50MW from the NSIP 
process, the designation of energy installations from 25–50MW needs further thought.   It 
would be illogical for installations between 25-50MW to be treated as DNS if those over 
50MW were not.  
 
 
 
Q2: Do you agree with this proposed approach for determining secondary consents? If not, 
why not? 
 
There is a need for early identification of relevant and significant secondary consents.  
Relevant secondary consents relating to a DNS proposal should be defined as early in the 
determination process as possible. Those which have been identified for co-determination 
should be made public and advertised as being constituent elements of the  DNS application. 
This should be agreed in the pre-application procedure, enabling the public and third parties 
to be aware of the full range of issues under consideration in the DNS application process.   
 
Relevant and significant secondary consents should be considered together with the DNS 
application.   Applications for associated development which is considered necessary for the 
DNS project to be viable should be considered at the same time as the main application. We 
are aware of examples in North Wales where associated development has the potential to be  
more environmentally damaging than the main development.  If the main development is 
granted planning permission in isolation from its secondary consequences, this creates an 
undue pressure for the associated development to subsequently be given permission. All 
relevant and significant components of a development should be considered together. 
 
 
Q7: Do you agree with the publicity and consultation requirements that developers must 
undertake prior to the submission of an application for DNS? If not, why not? 
 
The proposed period of response for communities and statutory consultees should be 
longer than 28 days, because these are complex proposals, often supported by lengthy and 
detailed data and technical information. Where data is submitted late in the process by the 
applicant, communities and statutory consultees should be given sufficient additional time to 
respond if the information has the potential to significantly affect responses. 
 
We support the production of a pre-application consultation report which requires the 
developer to provide details of their response to issues, concerns, or the consequences of the 



 

3 
 

scheme raised during their pre-app consultations.  We are aware of development proposals 
where third sector bodies put significant time and resources into detailed responses which 
have not subsequently received an acknowledgement, let alone an adequate response.    
 
 
Q9: Do you agree with our proposals regarding statements of common ground? If not, why 
not?  
 
We welcome proposals to encourage inclusion of communities and other interested parties, 
such as the third sector, in the production of Statements of Common Ground. Such a process 
provides opportunities to highlight matters which might otherwise only be recognised much 
later in the determination process. 
 
 
 
 

 
 
John Harold 
 
Cyfarwyddwr - Director 
Cymdeithas Eryri the Snowdonia Society 
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Developments of National Significance 

Date of consultation period: 20/05/2015 – 12/08/2015 

Name  Stefan Preuss 

Organisation  National Grid Plc 

Address  National Grid House 
Warwick Technology Park 
Gallows Hill 
Warwick CV34 6DA    

E-mail address  stefan.preuss@nationalgrid.com  

Type 
(please select 
one from the 
following) 

Businesses/ Consultants  

Local Planning Authority  

Government Agency/Other Public Sector  

Professional Bodies/Interest Groups  

Voluntary sector (community groups, volunteers, self 
help groups, co-operatives, social enterprises, religious, 
and not for profit organisations) 

 

Other (other groups not listed above) or individual  

 
 
 

Q1 
Do you agree with the proposed 
thresholds and categories of development 
set out in the above table?  If not, why 
not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
 
National Grid welcomes that the Welsh Government has revised some of the 
criteria and thresholds for DNS in the light of the evidence gathering process, 
but we have concerns about some of the remaining thresholds. 
 
On balance, we are supportive of excluding gas transporter pipelines from the 
DNS definition. However, we note that the proposed categories and thresholds 
for DNS in Annex A of the consultation document still include overground public 
gas transporter pipelines of over 2km and less than 16.093km in length. National 
Grid considers that public gas transporter pipelines of such relatively short 
lengths should not generally be considered as significant in the national context. 
Therefore, following the logic of paragraph 2.9 in the consultation document, 
such pipelines should not generally be classed as DNS.  
 
Similarly, pipelines not constructed by a public gas transporter which are over 
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2km and below 16.093km in length are also included in Annex A as DNS. As 
above, National Grid considers that pipelines of such relatively short lengths 
should not generally be considered as significant in the national context. 
Therefore, following the logic of paragraph 2.9 in the consultation document, 
such pipelines should also not generally be classed as DNS. 
 
National Grid therefore recommends that public gas transporter pipelines and 
other pipelines should be removed from the list of DNS. 
 
In addition to this, National Grid recommends that there should be an option – 
similar to the arrangements under s35 of the Planning Act 2008 - whereby 
developers should be able to ask Welsh Ministers to determine that development 
of a particular description is a DNS. For example, in certain circumstances it may 
be beneficial to designate development that is associated with Nationally 
Significant Infrastructure Projects (NSIPs) under the Planning Act 2008 that 
cannot be included in a Development Consent Order (DCO) in Wales as DNS. 
Given that such development is associated with infrastructure projects of 
national importance, this would ensure that decisions on nationally important 
infrastructure that are devolved to Wales are taken at Welsh national level. 
 
The power to designate development which is not listed in Annex A as DNS 
should be optional, i.e. the applicant should be able to decide whether they 
wish to seek consent through the DNS route or the normal consenting process, 
and it would be for Welsh Ministers to determine on a case-by-case basis 
whether to designate the development as DNS. 
 
Finally, National Grid is generally supportive of the Welsh Government's 
intention to keep the DNS definitions and thresholds under review and to 
amend, add or remove these where appropriate. However, such reviews should 
be carried out in consultation with users of the planning system and, in order to 
limit uncertainty, should not be carried out overly frequently.      

 
 
 
 

 
 
 
 
 
 
 
 
 
 

Q2 
Do you agree with this proposed 
approach for determining secondary 
consents?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
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National Grid welcomes the statement in paragraph 3.3 of the consultation 
document that the ability to submit applications for secondary consents 
alongside the DNS application will be at the discretion of the developer. 
However, we consider that the proposals in the consultation document of how 
secondary consents should be handled need further clarification.  
 
In particular, there should be further clarity on whether a recommendation from 
the Welsh Ministers that certain secondary consents should be submitted 
alongside a DNS application will have the effect of making the submission of 
those consents a requirement for the acceptance and validation of the DNS 
application.  National Grid believes that the decision on the timing of secondary 
consent applications should remain entirely with the developer and that the 
recommendation by Welsh Ministers to include certain consents should neither 
be binding nor should it affect the acceptance and validation of DNS 
applications. 
 
The consultation document proposes a number of requirements that applicants 
will have to meet when applying for secondary consents for DNS (paragraphs 3.4-
3.9). These seem generally appropriate for situations where the applicant 
chooses to apply for certain secondary consents alongside the DNS. However, for 
the avoidance of doubt, it should be clarified that these requirements only apply 
when the applicant decides to submit applications for secondary consents 
together with the DNS application. They should not apply where the applicant 
seeks such secondary consents separately. 
 
In addition, National Grid considers that there may be benefits in each secondary 
consent having its own decision notice.  Secondary consents may themselves be 
granted subject to conditions, and in many instances it would be overly complex 
and burdensome to have to seek an amendment to the whole DNS permission 
where a change relates only to the details secured in a condition to a secondary 
consent. This may also mean that a more complex process is required to vary a 
secondary consent than would otherwise be the case.  

 
 
 
 

 

Q3 
Do you agree that the Inspector may 
determine procedure for secondary 
consents?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
      

 
 
 
 

 

Q4 Do you agree with the proposed list of 
secondary consents?  If not, why not?   Yes Yes 

(subject to No 
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comment) 

   
Comments: 
National Grid generally agrees that all of the consents proposed for optional 
inclusion as secondary consents would be useful.  
 
We note that the current proposal is to treat the requirement for planning 
permission and grant of planning permission as secondary consents as opposed to 
‘associated development’. This is different from the approach taken under the 
Planning Act 2008 which in our view would be preferable. We note that the 
Environment and Sustainability Committee also recommended further clarity 
regarding associated development. 
 
In our view, the preferable approach would be for such associated development 
to be capable of being included in the planning application for the DNS 
development and determined by the Welsh Ministers as part of that application, 
rather than associated development being treated as a separate secondary 
consent. We cannot see the benefit in requiring associated development to be 
the subject of a separate, secondary planning application as would be the case if 
it were to be treated as a secondary consent.  Splitting projects into multiple 
planning applications would not accord with the aims of the legislation by 
increasing the burden on the developer, and making it more difficult for 
members of the public and interested stakeholders to look at one application 
and understand the nature of the development. We therefore recommend that 
there should be greater clarity that associated development can be included 
within a DNS application and be decided by Welsh Ministers, rather than being 
treated as a secondary consent. 
 
We also note that there are other consents which would commonly be required 
to construct major projects and which are devolved matters in Wales, but which 
are not included in the proposed scope of secondary consents.  Examples include 
consent to work on trees protected by Tree Preservation Orders, highways 
consents required under the Highways Act 1980 and land drainage consents as 
well as other key environmental permits and licences.   
 
National Grid would strongly encourage Welsh Ministers to keep the list of 
secondary consents under active review in any event so as to provide the option 
of including all necessary secondary consents in the DNS process. The aim should 
be to enable a genuine 'one stop shop' approach, where this is preferred by the 
applicant. 

 
 
 
 

 

Q5 
Do you agree with the minimum 
requirements for the notification of a 
DNS?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 



Annex 1 – Consultation Response Form  
Developments of National Significance  
 
Consultation reference: WG25023 
 

Welsh Government                                         6 

   
Comments: 
The list in paragraph 4.17 of the consultation document seems generally 
appropriate.  
 
Regarding secondary consents, the list of secondary consents on the notification 
form should be indicative at that stage, as the need for such consents may not 
become clear until after consultation with stakeholders and until the detailed 
design of the scheme is worked up. The list will necessarily evolve as the project 
progresses and scheme boundaries and details are set. This should be clarified in 
any secondary legislation and/or guidance. 

 
 
 
 

 
 
 
 
 

Q6 

Is 12 months from the date of acceptance 
of the notification to the submission of the 
application for DNS a sufficient period in 
which the notification of a DNS remains 
valid?  If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
National Grid appreciates that adequate notice of projects is required to ensure 
that the correct resources are available at PINS to meet the statutory timescales 
for processing DNS applications. The ability of PINS to grant an extension to the 
12 month period is welcomed, as it would be detrimental to the delivery of DNS 
projects if the whole pre-application process had to be restarted if not 
completed strictly within 12 months.  
 
The consultation document states that PINS would only be able to grant a 'short' 
extension. We would strongly suggest that PINS should have some flexibility and 
discretion in determining what an appropriate extension period would be. In 
some cases, there may be very good reasons for seeking a somewhat longer 
extension, and it would be beneficial and more efficient overall to grant such an 
extension, rather than requiring the developer to go through the whole 
notification and consultation process again. 
 

 
 
 
 
 

 

Q7 
Do you agree with the publicity and 
consultation requirements that developers 
must undertake prior to the submission of 

Yes 
Yes 

(subject to 
comment) 

No 
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an application for DNS?  If not, why not?    
Comments: 
National Grid agrees with the premise that consultation materials need to be 
available to allow consultees to comment meaningfully on proposals.  
 
However, we remain very concerned about the proposal in the consultation 
document that requires applicants to submit a complete draft of the application 
for pre-application consultation, including application materials for secondary 
consents. This is an unnecessarily onerous burden and one which potentially 
discourages early consultation where there is still the opportunity to influence 
the shape of the final scheme. 
 
It is important to note that under the Planning Act 2008 there is no requirement 
to publish a complete draft of the application for the purposes of pre-application 
consultation. The application, including works plans and other plans as well as 
the documentation required for the purposes of Environmental Impact 
Assessment, are likely to change significantly as a result of consultation. 
Therefore, if a complete draft application was required at the pre-application 
stage, this suite of application documents is likely to change significantly post-
consultation, leading to a very substantial amount of work and cost. 
 
There is a balance to be struck, but National Grid is not convinced that making 
available a fully worked up draft application for pre-application consultation is 
the correct balance. 
 
The requirement for the full materials for secondary consents to also be made 
available may discourage developers from submitting their secondary consents 
to be determined at the same time as the primary DNS application. 
 
National Grid is also concerned that the requirement to include copies of all 
consultation responses received in the consultation report is overly prescriptive 
and may make the report unwieldy, particularly as for major schemes with 
multi-stage consultation processes, the volume of responses can run to 
thousands of pages. Again, no such requirement exists under the Planning Act 
2008.  An alternative (mirroring the arrangements under the Planning Act 2008) 
would be to require the applicant to make responses available to PINS or Welsh 
Ministers upon request, rather than as a formal part of the requirement for the 
consultation report. 

 
 
 
 

 
 

Q8 
Do you agree with our proposals for the 
advertisement of an application for DNS?  
If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
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Q9 
Do you agree with our proposals 
regarding statements of common ground?  
If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
National Grid supports the proportionate use of statements of common ground to 
narrow the issues and to assist in focussing the examination on the material 
issues. 

 
 
 
 

 
 
 
 

Q10 

Do you consider that 5 weeks is an 
appropriate period within which statutory 
consultees and third parties must submit 
their full representations in response to 
an application for DNS?  If not, please 
specify an alternative timeframe? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
Yes, this seems an appropriate maximum period, especially taking into account 
that all parties will already have seen a sufficient amount of information at the 
pre-application consultation stage, and there should be a degree of familiarity 
with the proposals already by that stage. 

 
 
 
 
 

 
 

Q11 
Do you agree with our proposals for the 
amendment of schemes for DNS?  If not, 
why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
National Grid supports the principle proposed by the Welsh Government to allow 
PINS to take a flexible approach to enable developers to propose changes to an 
application post-submission, e.g. to react to comments received during 
consultation or in the light of new information that becomes available. We 
welcome the Welsh Government's view that this could include amendments that 
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are more than minor or non-material in nature. 
 
Where timescales for amendments are to be strictly imposed, it would be helpful 
if applicants could be supplied with copies of representations as they are 
received (rather than as a single batch after the close of the period for 
representations). Otherwise it may be difficult or not even possible to review all 
consultation repsonses and consider what amendments to the application are 
required within the proposed 10 day period. 
 
National Grid supports the proposed arrangements under which developers may 
notify their intention to make minor amendments within 10 days of the deadline 
for representations. This strikes a proportionate balance between allowing 
flexibility to address minor points from the consultation and not compromising 
the streamlined process for a DNS application. 
 
It would be too short a time period to prepare amendment materials (which may 
require consequential changes to a number of documents) in 10 days. 
 
National Grid agrees with the proposal to allow inspectors discretion regarding 
the acceptance of amendments and the process for considering such 
amendments, e.g. as to whether further limited consultation is required or not. 

 
 
 
 

 
 

Q12 

Do you agree that 10 working days 
following the closure of the representation 
period is an appropriate time in which the 
Planning Inspectorate must determine the 
appropriate procedure to examine an 
application for DNS?  If not, please 
specify an alternative timeframe.   

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
National Grid agrees that 10 working days ought to be adequate time to form a 
view as to the correct procedure, and both applicant and respondents will by 
then have had the opportunity to make representations on how the application 
should be examined. 
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Q13 

Do you agree that further representations 
required as part of the examination of an 
application for DNS should be subject to 
a word limit of 3,000 words per topic?  If 
not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
Some technical issues may require more detailed treatment, particularly if the 
Inspector is requesting a technical response to comments made by third parties, 
statutory consultees or by the applicant.  National Grid is concerned that a 3,000 
word limit risks arbitrarily restricting the Welsh Ministers and the Inspector from 
properly considering material issues in relation to detailed technical topics, 
which may pose a judicial review risk if a decision is taken which ignores 
material comments from an interested party. 
 
National Grid is also concerned that if compulsory acquisition is proposed as part 
of a DNS scheme, a limit on the ability of an affected party to participate (either 
by providing that there is no automatic right to a hearing, or by the imposition of 
a fixed word limit) may offend human rights principles for affected landowners.  
 
National Grid is supportive of the DNS process finding ways to encourage parties 
to make sure any written responses are focussed, and not to introduce new 
points late in the process.  National Grid therefore suggests that rather than a 
hard word limit, clear guidance directing parties to the need to keep written 
representations concise and focussed only on the issues raised would be more 
appropriate.   

 
 
 
 

 

Q14 

Do you agree that the applicant is only 
required to submit paper copies of 
applications for DNS with the Planning 
Inspectorate and LPA(s) within which the 
DNS is located?  If not, why not?   

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
      

 
 
 
 

 
 

Q15 
Do you agree with the minimum 
requirements for Local Impact Reports?  
If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 



Annex 1 – Consultation Response Form  
Developments of National Significance  
 
Consultation reference: WG25023 
 

Welsh Government                                         11 

National Grid also supports the Welsh Government's intention to encourage the 
submission of joint LIR where a DNS affects a wider area. 

 
 
 
 

 
 

Q16 
Would you consider 5 weeks an 
appropriate timescale within which to 
provide a local impact report?  If not, 
please suggest appropriate timescales.   

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
As above, given the focus on pre-application engagement and the intention that 
applicants provide a sufficient amount of information for the pre-application 
consultation, LPAs should have had the opportunity to consider local impacts 
prior to the formal submission of an application. A 5 week maximum period 
therefore seems appropriate. 

 
 
 
 

 
 
 

Q17 

Do you agree that the DNS fee structure 
should consist of fixed and daily or hourly 
rate fees that recover the Welsh 
Ministers’ (and their appointed 
representative, the Planning Inspectorate) 
costs in carrying out the work? If not, why 
not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
National Grid is supportive of a fee structure that ensures that decision making is 
timely and of a high quality, whilst not placing undue burdens on developers.  
However, it must be acknowledged that the fees for a DNS application are likely 
to be significantly higher than for a normal planning application, s78 appeal or 
call-in.  The applicant's exposure to costs must be matched by reliable service 
standards and certainty on timescales for decision making. 
 
In practical terms, it would be of assistance to applicants if a fee forecast could 
be issued on acceptance of an application, with an indication of the interim 
billing frequency intended to assist with financial planning. 
 
We note that paragraph 5.16 states that Welsh Ministers or PINS may recover any 
costs incurred in facilitating a section 106 agreement or unilateral undertaking. 
Further clarification is required as to whether such costs are to be recovered 
from applicants and, if so, what the justification is for placing this financial 
burden on applicants.  
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Q18 
Do you agree that the relevant LPA 
should receive a fixed fee for producing a 
Local Impact Report? If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
A fixed fee should not preclude applicants and LPAs entering into PPAs, but any 
fixed statutory fee should be capable of being offset against sums paid early 
under a PPA. 

 
 
 
 

 

Q19 

Do you agree that the LPA should receive 
a reduced payment, or no payment, if 
they do not submit the Local Impact 
Report within the timescale and minimum 
requirements? If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   

Comments: 
      

 
 
 
 

 
 

Q20 
Do you agree that the applicant should 
not receive a full refund if their application 
is invalid? If not, why not? 

Yes 
Yes 

(subject to 
comment) 

No 

   
Comments: 
The validation process should be the subject of a fixed fee which can be 
deducted from the sum to be returned to an applicant if the application is 
invalid. 

 
 
 
 

 
 

Q21 Do you have any further comments to make in 
relation to our proposals for DNS?   

Yes No 
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Comments: 
Validation process: 
 
As the proposal is for the validation decision to be a more involved examination 
of the adequacy of the application materials, it would be helpful for PINS to be 
able to provide applicants whose applications are accepted with early comments 
on any further information likely to be required by the Inspector to consider the 
application. This will ensure a timely and efficient process. 
 
Consultation: 
 
National Grid considers that it might be helpful if informal consultation carried 
out prior to the notification of a DNS project is not wholly to be disregarded, as 
we would not wish to discourage early engagement with National Grid from 
promoters of DNS schemes which may affect National Grid assets.  It can take 
some time to design and discuss protective works or diversions to the apparatus 
of statutory undertakers.  National Grid considers that the approach taken in 
relation to TEN-E consultation may be a helpful model:  in that case formal 
consultation must take place after notification has been submitted, but 
consultation undertaken prior to that date is not wholly disregarded.  This would 
allow developers also to undertake early stage "options" consultation as a 
separate consultation stage to the more detailed consultation required once 
there is a draft DNS application.  
 
Submission of application: 
 
The requirements listed in paragraph 5.3 of the consultation document seem 
generally fine. For the avoidance of doubt, it should be clarified that not all DNS 
applications must go through a formal EIA screening process prior to application 
(as not all the types of development proposed to be DNS would fall within Annex 
1 or Annex 2 development in the meaning of the EIA directive). Therefore an 
environmental statement and/or a Screening Opinion should only be submitted 
where this is required under the EIA Directive. 
 
Changes post-determination: 
 
Regarding the proposals for amendments post-determination which are more 
than minor material, National Grid is concerned that applicants will be required 
to submit an entirely new application in every case and thus repeat the whole 
DNS process (see paragraph 6.30 of the consultation document). This is different 
from the arrangements under the Planning Act 2008 where there is greater 
flexibility and scope for making changes post-consent, without having to repeat 
the whole process. We would strongly encourage the Welsh Government to put 
in place similar arrangements for post-determination changes which do not 
involve a re-run of the entire DNS process in every case. 
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I do not want my name/or address published with my response (please tick)  
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How to Respond 
 
Please submit your comments in any of the following ways:  

Email 

Please complete the consultation form and send it to :  
planconsultations-g@wales.gsi.gov.uk 
Please include ‘Developments of National Significance - WG 25023’ in the subject 
line. 
 

Post 

Please complete the consultation form and send it to: 
Developments of National Significance Consultation 
Decisions Branch 
Planning Directorate 
Welsh Assembly Government 
Cathays Park 
Cardiff  
CF10 3NQ 
 

Additional information 

If you have any queries on this consultation, please: 
email: planconsultations-g@wales.gsi.gov.uk ; or 
telephone: Lewis Thomas on 029 2082 3201 
 

 

mailto:planconsultations-g@wales.gsi.gov.uk
mailto:planconsultations-g@wales.gsi.gov.uk


Carmarthenshire Local Planning Authority’s Consultation Response on
Developments of National Significance - 11/08/15

Q.1 Do you agree with the proposed thresholds and categories of development set out in Annex
A? If not why not?

Yes and agree with the proposal to review projects in Annex A and building in flexibility regarding
which schemes get assessed. Carmarthenshire is currently being consulted on a DCO application
under the PA 2008 regime. It is considered that the scale and magnitude of affect of the
development has been reduced as the scheme has evolved during the pre-application stage. On
this basis the LPA consider whether an NSIP is the most efficient means of assessing certain
development types. This is something to consider as a development progresses through the pre-
app stage and whether or not to accept as a DNS

Q2. Do you agree with the proposed approach for determining secondary consents? If not why
not?
Yes

Q.3 Do you agree that the Inspector may determine procedure for secondary consent?

Yes. Is the Local Planning Authority (LPA) required to consider secondary consents within the Local
Impact Report (LIR)? If not what is the means of communicating the issues it may have on
secondary consent applications.

Q.4 Do you agree with the proposed list of secondary consents? If not, why not?

Yes but also consider water, pollution, marine consents. The efficiency of the decision making
process could be in doubt if some secondary consents are not included or dealt with separately to
the DNS e.g. Marine licence relating to Swansea Bay Tidal Lagoon.

Q.5 Do you agree with the minimum requirements for the notification of a DNS? If not, why
not?

Yes. It is suggested that the applicant should also include a list of work already undertaken (e.g.
surveys, informal consultation with consultees) that informs the background to the scheme prior
to formal notification.

Q.6 Is 12 months from the date of acceptance of the notification to the submission of the
application for DNS a sufficient period in which the notification of a DNS remains valid: If not,
why not?

Yes. This should lead to a more focused period of information gathering. Issues may relate to the
gathering of survey work which is seasonally dependent (e.g. bat surveys, wintering bird surveys)
and extensions of time should look at these cases reasonably. Although as indicated in para 4.20
there is an expectation that the developer should be sufficiently progressing with key areas of
information gathering before formally undertaking statutory pre-application consultation.

Q.7 Do you agree with the publicity and consultation requirements that developers must
undertake prior to the submission of an application for DNS? If not, why not?

worseyc
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Yes. Early community engage can help shape the scheme plus embed potential commitments in
terms of community benefits. Publicity should be run in parallel to exhibitions held by the
developer so that scheme impacts can be explained and local communities can engage face to
face with project promoters. A consultation run as a paper exercise could have long term
implications on how the community perceives the developer and project they wish to promote.

It is advised that LPAs are engaged with to advise on the details of public consultation given their
experience at consulting on planning applications e.g. coverage of neighbour notification letters.

Q8. Do you agree with our proposals for the advertisement of an application for DNS: If not,
why not?

Yes, but LPAs expect to recover the administrative cost of carrying out this procedure.

Q.9 Do you agree with our proposals regarding statements of common ground? If not, why not?

Yes. Statements of Common Ground (SoCG) need to align with the content of the LIR and this can
often lead to delays in submission and difficulties in getting the SoCG completed early in the
process. Delays are compounded when a SoCG involves multiple parties. On this basis non-
statutory requirement or deadline for SoCG is supported. The Council welcomes the opportunity
to comment on future guidance given its experience at dealing with SoCG at appeal and during
NSIP applications.

Q.10 Do you consider that 5 weeks is an appropriate period within which statutory consultees
and third parties must submit their full representations in response to an application for DNS? If
not, please specify an alternative timeframe?

Yes, providing the LPA is aware in advance that additional information will be included as part of
the formal submission which it has not otherwise seen or been made aware of at the pre-
application stage. Without this notification the LPA may be unable to respond in the 5 week
timescale especially if technical consultants (who will need to be procured) are required to assist
with the response.

Q.11 Do you agree with our proposals for the amendment of schemes for DNS: If not, why not?

Yes

Q.12 Do you agree that 10 working days following the closure of the representation period is an
appropriate time in which the Planning Inspectorate must determine the appropriate procedure
to examine an application for DNS? If not, please specify an alternative timeframe.

Yes

Q13. Do you agree that further representations required as part of the examination of an
application for DNS should be subject to a word limit of 3000 words per topic? If not why not?

Yes. The quality of the consultation should always be the priority and a word limit should not
restrict the ability to provide comprehensive representations, however, in Carmarthenshire’s
experience at dealing with major development proposals this word limit seems acceptable per
topic.



Q.14 Do you agree that the applicant is only required to submit paper copies of the applications
for DNS with the Planning Inspectorate and LPA(s) within which the DNS is located? If not, why
not?

Yes

Q.15 Do you agree with the minimum requirements for Local Impact Reports? If not, why not?

Yes, but any information in the application documents that is unexpected or unknown to the LPA
at pre-application stage may require further technical assessment either internally or as part of a
commission that will need to be procured. In these instances the completeness of the LIR could be
called into question and further time for its preparation may be deemed necessary.

Q.16 Would you consider 5 weeks an appropriate timescale within which to provide a local
impact report? If not, please suggest appropriate timescales

Yes, but 5 weeks may not be sufficient in instances outlined in Q.15. See also response to Q.10
above.

Q.17 Do you agree that the DNS fee structure should consist of fixed and daily or hourly rate
fees that recover the Welsh Ministers’ (and the appointed representative, the Planning
Inspectorate) costs in carrying out the work? If not, why not?

Yes

Q.18 Do you agree that the relevant LPA should receive a fixed fee for producing a Local Impact
Report? If not, why not?

Yes. The LPA has provided Welsh Government officers with prior advice on this, based on its
previous experience at resourcing a LIR, although it would add that certain complex projects may
attract a different level of assessment and expertise that will have to be outsourced.

Pins decision to call an inquiry may increase the cost of the LIR. The LIR will form the basis of the
LPA’s evidence and will therefore require legal checks by counsel as it will form the basis of cross
examination.

A fixed fee gives more certainty, however, different LIR’s will require varying levels of work and
input. It is suggested that a scale of fixed fees is developed that is commensurate to the
project/issues being assessed.

The DNS consultation document indicates that Pins may ecru fees from “Other Costs” (para 7.22
and 7.23. The same issues may apply to the LPA therefore the same provision should be made to
the LPA in respect of the LIR.

Q.19 Do you agree that the LPA should receive a reduced payment, or no payment, if they do
not submit the Local Impact Report within the timescale and minimum requirements? If not,
why not?

Yes. What is the scale of reductions in fee if the LPA fails to meet the prescribed requirements?
This process needs to be fair and the LPA have the right to present reasons for not meeting the



prescribed requirements within the time limit and that those reasons are considered, preferably
independently of Pins.

Q.20 Do you agree that the applicant should not receive a full refund if their application is
invalid? If not, why not?

Yes

Q.21 Do you have any further comments to make in relation to our proposals for DNS?

Paras 6.25 – 6.30 make reference to the LPA’s post consent responsibilities, in particular the
assessment of minor material amendments. There is no guidance on what level of consultation
the LPA carry out in these instances. The amendment could relate to technical issues which the
LPA has no expertise on.

What level of consultation does the LPA carry out on material amendments? The LPA would not
want to prejudice those that participated in the DNS process from being denied the opportunity to
make representations on the proposed minor amendment. If the change is at risk of going to the
heart of the permission then the LPA would expect legal advice and associated recovery of
resources. Whilst the LPA accepts its post consent responsibilities of discharging conditions and
enforcing, issues which require a judgement on an amendment to the approved scheme should
rest with the original decision maker i.e. Welsh Ministers.



Developments of National Significance

Date of consultation period: 20/05/2015 – 12/08/2015

Name Planning Policy

Organisation Newport City Council

Address Civic Centre
Newport
NP20 4UR

E-mail address Ldp.consultation@newport.gov.uk

Type
(please select
one from the
following)

Businesses/ Consultants

Local Planning Authority 

Government Agency/Other Public Sector

Professional Bodies/Interest Groups

Voluntary sector (community groups, volunteers, self
help groups, co-operatives, social enterprises, religious,
and not for profit organisations)

Other (other groups not listed above) or individual

Q1
Do you agree with the proposed
thresholds and categories of development
set out in the above table? If not, why
not?

Yes
Yes

(subject to
comment)

No

x

Comments:
The suggested categories of development are considered appropriate, however
there are a number of omissions which should possibly be classified as DNS. The
list does not include large infrastructure schemes such as major roads, tidal
lagoons and high voltage transmission lines. It may be the intention that such
developments will be caught by the National Development Framework (NDF) and
therefore be classed as DNS from that angle, but as this is yet to be prepared
such schemes are unknown.

More specific comments are as follows:
Gas Storage Facility: the type of development description requires further
clarification particularly in relation to the term "starting to use" a facility.

Airport and Construction: is the 1 million passenger threshold sufficiently
precise? Should the threshold be linked to air transport movements as is the
case with freight?

worseyc
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Railways: a threshold of 2km seems quite short in terms of national significance.

Transfer of Water Resources: the movement of large volumes of water within
Wales triggers consideration of the development by the Welsh Ministers, but no
account of cross border movements to England is noted.

Waste water treatment plants: a trigger of 500,000 population appears to be
very high.

Harzardous Waste Facilities: the DNS threshold only applies to hazardous waste.
Consideration should be given to including all waste facilities in the DNS list,
although a different capacity threshold may be appropriate.

Pipeline and Onshore energy generating stations: these two development
categories provide a range between which developments will be classed as DNS.
Developments below the bottom range will presumably continue to be
determined by the LPA. The guidance should clarify what happens with
developments that exceed the range given i.e. longer than 10 miles in the case
of pipelines and greater than 50MW in relation to onshore energy generating
stations.

Q2
Do you agree with this proposed
approach for determining secondary
consents? If not, why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
Considering and determining all relevant secondary consents at the same time as
the principal planning application is considered sensible.

Q3
Do you agree that the Inspector may
determine procedure for secondary
consents? If not, why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
No comment.



Q4 Do you agree with the proposed list of
secondary consents? If not, why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
No comment.

Q5
Do you agree with the minimum
requirements for the notification of a
DNS? If not, why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
No comment.

Q6

Is 12 months from the date of acceptance
of the notification to the submission of the
application for DNS a sufficient period in
which the notification of a DNS remains
valid? If not, why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
The 12 month period may be on the optimistic side. The overall time required
to formally submit a DNS application from the initial notification of intent will be
linked to the length of time allowed for consultation and the scale of response
received. As noted in response to Q7 (see below), 28 days is not considered to
be sufficient time to comment on the pre-application details. If this is extended
the overall pre-application stage may also need to be extended.

Developers should not underestimate the resources required to undertake
consultation exercises of this scale and the man power needed to administer the
responses received and consider an appropriate response to the issues raised.
The types of development categorised as DNS are potentially controversial and
likely to generate significant numbers of representations.



Q7
Do you agree with the publicity and
consultation requirements that developers
must undertake prior to the submission of
an application for DNS? If not, why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
The consultation paper proposes a consultation period of at least 28 days to
allow interested parties to comment at the pre-application stage. This is not
considered to be sufficient time given the scale of development classified as
DNS. The paper emphasises the importance of frontloading the development
management system and how minimal changes should be made later in the
formal planning application process. Consultees are expected to provide a
'substantive response' at the pre-application stage. This may involve internal
consultations, multi organisation discussions and in the case of Local Authorities,
Member consultation and democratic decision making cycles. In this respect, in
order for interested parties to make a meaningful contribution to the DNS
application process, and bearing in mind the volume of information that is likely
to be generated by such large scale applications, the minimum consultation
period needs to be extended.

Q8
Do you agree with our proposals for the
advertisement of an application for DNS?
If not, why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
The advertisement arrangements seem reasonable and consistent with current
methods. It is noted that pre-application publicity is the responsibility of the
applicant, however the LPA is likely to be involved in this process given its local
knowledge. It is important that any additional costs or staff time incurred by the
LPA as part of the pre-application consultation process is met by the developer.

Q9
Do you agree with our proposals
regarding statements of common ground?
If not, why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
Statements of common grounds (SoCG) can be a useful tool in establishing a



factual account of events. However, as the paper suggests SoCGs can be
prepared jointly by the applicant and any interested parties. In the case of DNS
applications they may therefore be of limited use. The Local Planning Authority
is not the decision making authority on DNS applications so very little can be
scoped out at the examination/decision stage. Issues agreed between the
applicant and one party may be raised as a material consideration by another
party so will have to be addressed at examination anyway. In the context of the
proposed DNS system, SoCG will perhaps be more useful for establishing which
parties agree with each other on particular issues, rather than scoping out issues
that do not need to be revisited at examination.

Q10

Do you consider that 5 weeks is an
appropriate period within which statutory
consultees and third parties must submit
their full representations in response to
an application for DNS? If not, please
specify an alternative timeframe?

Yes
Yes

(subject to
comment)

No

x

Comments:
A 5 week turn around to review the DNS documents, prepare a response and
have it agreed by any relevant management/democratic structure is very tight.
The scale of development covered by the definition of DNS are likely to have
technical and specialist issues to address, which may require the appointment of
consultants to advise on potential impacts. Staff resources are stretched within
LPAs - a 5 week consultation period is therefore unrealistic.

Q11
Do you agree with our proposals for the
amendment of schemes for DNS? If not,
why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
An opportunity to amend a scheme following the consultation exercise is
welcomed, otherwise there is little point in consulting on a development if there
is not an opportunity to improve a scheme. The rationale behind limiting
changes to a single opportunity is also accepted in the interest of avoiding a
cycle of consultation and amendments. It is accepted that such changes should
be minor in scale and where major changes are proposed a new application
would be required.



The suggested window of 10 working days to allow developers to notify PINs of
their intention to make an amendment to a scheme is, however, considered to
be too short. In our experience, most comments are submitted towards the
closing date of a consultation period. 10 working days gives the developers very
limited time to consider the responses received and decide whether any
amendments are required.

Q12

Do you agree that 10 working days
following the closure of the representation
period is an appropriate time in which the
Planning Inspectorate must determine the
appropriate procedure to examine an
application for DNS? If not, please
specify an alternative timeframe.

Yes
Yes

(subject to
comment)

No

x

Comments:
A period of 10 working days to allow PINs to determine the appropriate
determination procedure is tight, but PINs is better placed to advise on the
appropriateness of this timescale. It is noted that there is flexibility to change
to a different method at a later date if the issues raised warrant a different
approach.

Q13

Do you agree that further representations
required as part of the examination of an
application for DNS should be subject to
a word limit of 3,000 words per topic? If
not, why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
In the interest of brevity it is reasonable to apply a word limit to additional
evidence required for an examination. 3,000 words per topic seems reasonable.
The Inspectorate will need to establish a clear topic list to provide a consistent
approach to what the 3,000 words applies to. One party's interpretation of a
topic may be different to another.



Q14

Do you agree that the applicant is only
required to submit paper copies of
applications for DNS with the Planning
Inspectorate and LPA(s) within which the
DNS is located? If not, why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
Applications of the scale suggested are likely to receive significant interest.
Providing a paper copy to the Inspectorate and the LPA within which the DNS is
located is appropriate in the first instance. If, however, additional copies are
required, for example in more localised libraries or contact centres, the cost of
doing so should be met by the developer.

Q15
Do you agree with the minimum
requirements for Local Impact Reports?
If not, why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
Clarification needs to be provided on what a topic based technical assessment of
the impacts on the local area involves. Standard practice within development
management is to consult technical consultees such as Natural Resources Wales
in relation to constraints such as contamination and flood management. If the
planning authority is required to undertake such consultations to prepare a LIR,
they are effectively undertaking the same level of work required to determine a
planning application. This raises issues of unnecessary duplication of work and
places additional work load on already stretched planning departments. Welsh
Government need to make clear the scope of information required.

Paragraph 6.13 of the paper notes that LIRs are not intended to be used to make
recommendations on the acceptability of a DNS. However, one of the minimum
requirements is to provide any draft conditions or obligations which may
mitigate the impacts arising from the proposal. To so would however, be making
a form of recommendation i.e. this development is considered acceptable with
the following conditions.

It may be possible to provide a list of condition topics, but it would prove
difficult to provide the full wording without knowing the outcome of the
technical surveys and the issues that require to be conditioned. This point is
related to the scope of work required to produce a LIR. The preparation of a
draft S106 agreement also raises similar issues.

Concerns are also raised in relation to paragraph 6.13 and how a LPA will
prepare a LIR without input from political representatives. Standard practice in
a LPA would involve a report of this nature to be reported through the
democratic process, which may be in the form of Planning Committee, Cabinet



Member, Cabinet or Full Council. To produce a report that sets out suggested
conditions to mitigate against local impacts or necessary planning obligations
would normally require a decision from the Council rather than Officers.

Paragraphs 6.13 and 6.14 of the paper are therefore contradictory. As currently
suggested the LIR will be exercising judgment and recommendations in the form
of appropriate mitigation. Under the normal planning process these get put
through the democratic process in the form of Planning Committee.

Q16
Would you consider 5 weeks an
appropriate timescale within which to
provide a local impact report? If not,
please suggest appropriate timescales.

Yes
Yes

(subject to
comment)

No

x

Comments:
If the LIR is to be a broad statement of local designations and policy context,
then 5 weeks is considered sufficient. However, if detailed technical advice is
required, involving comments from statutory consultees, 5 weeks is not an
appropriate timescale for developments of this scale.

It is important that the preparation of a LIR does not become the equivalent of
determining an application for a reduced fee.

Q17

Do you agree that the DNS fee structure
should consist of fixed and daily or hourly
rate fees that recover the Welsh
Ministers’ (and their appointed
representative, the Planning Inspectorate)
costs in carrying out the work? If not, why
not?

Yes
Yes

(subject to
comment)

No

x

Comments:
The suggested fee structure for PINS and Welsh Ministers' is a departure from
existing planning application fee structures. It is considered that all parties
involved in the determination of DNS applications should be paid an appropriate
amount to recover time spent on the applications. This principle should apply to
all parties involved in the DNS determination process, not just PINs and the
Welsh Ministers.



Q18
Do you agree that the relevant LPA
should receive a fixed fee for producing a
Local Impact Report? If not, why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
It is imperative that LPAs receive a fee for all aspects of work undertaken in
relation to DNS applications and that the fee paid is sufficient enough to cover
costs incurred. The proposed system places an expectation on LPAs to monitor,
vary and discharge conditions, and undertake any necessary enforcement action.
Given the scale of the development covered, this will have significant
implications on time and staff resources, which as currently proposed the LIR fee
will not cover.

For example, discharge of condition applications are determined at no cost to
the applicant as the original planning fee takes this work into account. Under
the proposed DNS system the planning application fee will go to the Planning
Inspectorate. The LPA will therefore be required to undertake a significant
amount of work for no planning fee.

It is essential that the LPA fee is commensurate to the on-going work required to
implement a DNS, not just the production of the LIR.

The paper also makes reference to S106 agreements continuing to be an
agreement between the LPA and the applicant and requires the LPA to work
with the applicants at an early stage in the application process. The paper
acknowledges how costly and time consuming such negotiations can be and sets
out procedures to allow PINs and Welsh Ministers' to recoup any costs incurred in
preparing a legal agreement. There is no reference, however, to the LPA
receiving a fee for similar work. Newport City Council currently charges an
additional fee of 15% of the planning application fee to cover the costs incurred
by the Council in preparing a legal agreement. Given that the S106 agreement is
continuing to be an agreement between the applicant and the LPA, and the LPA
is a key part of this area of the DNS application, provisions should be made in the
fee structure to adequately cover this part of the planning application.

It is essential that the fee the LPA receives reflects the full scale of the work
undertaken. A fixed fee is acceptable in principle on this basis. There should
however, be scope within the fixed fee system to claim extra fees if it becomes
apparent that the level of work required is greater than originally anticipated. If
a fixed fee approach is taken it will be essential to set out clear parameters of
what work is expected for the fixed fee and any additional work can be charged
at an additional payment.



Overall, the proposed fee structure is not considered to adequately reflect the
input from the LPA such applications will require. A flexible approach to fees
paid to the Planning Inspectorate and the Welsh Ministers is proposed to ensure
any additional or unforeseen work is covered to the cost of the developer and
not to the public bodies. The consultation paper suggests LPA involvement at
every stage of the process and potentially on-going for many years following
determination. The principle of no costs incurred should equally apply to the
LPA.

Q19

Do you agree that the LPA should receive
a reduced payment, or no payment, if
they do not submit the Local Impact
Report within the timescale and minimum
requirements? If not, why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
A reduced fee would be reasonable if the LPA has not made the Inspectorate
aware of a timing problem or requested additional time. If the Inspectorate has
been made aware of problems with the timescale, a reduced payment is
considered to be unreasonable. The system should provide scope to extend the
timeframe where necessary. No fee is unreasonable.

Q20
Do you agree that the applicant should
not receive a full refund if their application
is invalid? If not, why not?

Yes
Yes

(subject to
comment)

No

x

Comments:
This approach seems reasonable, as costs will have been incurred in processing
the application. Any costs incurred by the LPA should also be covered.

Q21 Do you have any further comments to make in
relation to our proposals for DNS?

Yes No

x

Comments:
Section 5.8 - 5.16 of the paper deals with Planning Obligations, however, there



is no reference to Community Infrastructure Levy (CIL). CIL can be applied to
developments where people live or work and it is for each LPA to produce a
Charging Schedule to be applied in the LPA area. The paper needs to address
how CIL will be approached in the determination of a DNS application.

Paragraph 5.11 states that there is no duty to provide commercially confidential
financial details as part of the S106 negotiations. However, in order to provide a
robust assessment of S106 requirements, commercially confidential financial
details are required. Such information is only used by the LPA. It would be
helpful if Welsh Government could provide clarification into whether such
details are exempt from Freedom of Information requests.

The Consultation Paper notes that pre-application advice will be publicised. This
is contrary to the system the LPA currently administer which is carried out on a
confidential basis.

I do not want my name/or address published with my response (please tick)

How to Respond

Please submit your comments in any of the following ways:

Email

Please complete the consultation form and send it to :
planconsultations-g@wales.gsi.gov.uk
Please include ‘Developments of National Significance - WG 25023’ in the subject
line.

Post

Please complete the consultation form and send it to:
Developments of National Significance Consultation
Decisions Branch
Planning Directorate
Welsh Assembly Government
Cathays Park
Cardiff
CF10 3NQ

Additional information

If you have any queries on this consultation, please:



email: planconsultations-g@wales.gsi.gov.uk ; or
telephone: Lewis Thomas on 029 2082 3201
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Developments of National Significance

Date of consultation period: 20/05/2015 – 12/08/2015

Name

Organisation
Address

E-mail address

Type
(please select
one from the
following)

Businesses/ Consultants

Local Planning Authority

Government Agency/Other Public Sector

Professional Bodies/Interest Groups

Voluntary sector (community groups, volunteers, self
help groups, co-operatives, social enterprises, religious,
and not for profit organisations)

Other (other groups not listed above) or individual

Q1
Do you agree with the proposed
thresholds and categories of development
set out in the above table? If not, why
not?

Yes
Yes

(subject to
comment)

No

Comments:
Assuming renewable energy projects are covered under onshore energy
generating stations.

worseyc
Text Box
WG25023-042
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Q2
Do you agree with this proposed
approach for determining secondary
consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Would LPAs have an opportunity to comment particularly with regard to heritage
issues?

Q3
Do you agree that the Inspector may
determine procedure for secondary
consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
The Inspector may determine that a hearing or inquiry is necessary based on the
responses received, under the normal application procedure some areas of
conflict or issue would have been negotiated out before determination, which
may negate the need for hearing or inquiry. Will this be taken into account or
will negotiations take place as part of the hearing/inquiry process?

See also response to Q11 below.

Q4 Do you agree with the proposed list of
secondary consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
No comment

Q5
Do you agree with the minimum
requirements for the notification of a
DNS? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
No comment
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Q6

Is 12 months from the date of acceptance
of the notification to the submission of the
application for DNS a sufficient period in
which the notification of a DNS remains
valid? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:

Q7
Do you agree with the publicity and
consultation requirements that developers
must undertake prior to the submission of
an application for DNS? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
There is concen that the 'minimum' requirements do not allow for meaningful
consultation, which may result in more demands on LPAs to provide information
to members of the public. Will the Inspectorate or WG respond to any enquries
made by members of the public or community groups?

Q8
Do you agree with our proposals for the
advertisement of an application for DNS?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
There are concerns that the proposal places additional responsibilty and
workload on LPAs with a threat that any renumeration could be reduced or
withheld.
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Q9
Do you agree with our proposals
regarding statements of common ground?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Subject to further guidance being issued.

Q10

Do you consider that 5 weeks is an
appropriate period within which statutory
consultees and third parties must submit
their full representations in response to
an application for DNS? If not, please
specify an alternative timeframe?

Yes
Yes

(subject to
comment)

No

Comments:
There are serious concerns as to whether this timescale is realistic or sufficient
to provide a meaningful response particularly if the comments are of a highly
technical nature. Notwithstanding any pre-application work carried out, there
may be a requirement for further clarification or additional information as is the
usual case with responding to a major planning application. Does the Planning
Inspectorate and WG Planning Division have sufficient capacity or experience to
facilitate a meaningful dialogue between consultees and applicants in order to
provide or agree the necessary information? More flexibility is necessary.

Q11
Do you agree with our proposals for the
amendment of schemes for DNS? If not,
why not?

Yes
Yes

(subject to
comment)

No

Comments:
10 days is not considered sufficent to negotiate and agree any meaningful
amendments, which may be critical to the acceptability of the scheme. More
input at this stage could save time further along in the process. More flexibility
is necessary.
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Q12

Do you agree that 10 working days
following the closure of the representation
period is an appropriate time in which the
Planning Inspectorate must determine the
appropriate procedure to examine an
application for DNS? If not, please
specify an alternative timeframe.

Yes
Yes

(subject to
comment)

No

Comments:
No comment

Q13

Do you agree that further representations
required as part of the examination of an
application for DNS should be subject to
a word limit of 3,000 words per topic? If
not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
There is concern that some technical responses could easily extend beyond this
limit, which seems to be completely arbitrary. The proposal of discounting any
text that exceeds the limit is not helpful and would conflict with the principle of
taking all information into account when determining a planning application.
Perhaps a system of providing a summary similar to current appeal procedures
could be applied. More flexibility is necessary.

Q14

Do you agree that the applicant is only
required to submit paper copies of
applications for DNS with the Planning
Inspectorate and LPA(s) within which the
DNS is located? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Some detailed plans are not always easy to view on normal IT equipment, which
may result in difficulties for some sectors of society. There may be a
consequential additional burden placed on LPAs to provide paper copies unless
WG accepts responsibility. More flexibility is necessary.
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Q15
Do you agree with the minimum
requirements for Local Impact Reports?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Paragraph 6.13 indicates that the LIR is to be a technical and factual document,
which contains information relating to the development and its impact on the
area it is situated. The criteria for a report to 'qualify' as an LIR is identified in
para 6.14 and is akin to a detailed committee report or appeal proof of evidence
and will require substantial input from planning officers if it is to have any
meaningful status rather than a simple statement of fact.

Considerable internal consultation will be required i.e. highways, environmental
health, ecologist and specialist reports may be necessary in order to adequately
assess local impact. The LPA may need to question or confirm the information
provided in the application or ES. It is not clear as to where this responsibility
will lie. If LPAs have to commission additional work then the timeframe is
insufficent and will result in associated financial commitment.

It is not clear why the LPA must provide evidence that the application has been
advertised in accordance with the requirements if this is to be administered by
the Inspectorate.

Q16
Would you consider 5 weeks an
appropriate timescale within which to
provide a local impact report? If not,
please suggest appropriate timescales.

Yes
Yes

(subject to
comment)

No

Comments:
Given the potential for DNS proposals by their very nature, to have significant
impact on a local area, there is concern that the timescale is insufficient to
allow a meaningful response.

The timescale proposed is disproportionate to the validation period (up to 6
weeks), the examination period (up to 17 weeks), the recovery period (up to 12
weeks) and the determination of a householder planning application (8 weeks).

Paragraph 6.13 indicates that the LIR is to be a technical and factual document,
which contains information relating to the development and its impact on the
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area it is situated. The criteria for a report to 'qualify' as an LIR is identified in
para 6.14 and is akin to a detailed committee report or appeal proof of evidence
which will require substantial input from planning officers if it is to have any
meaningful status rather than a simple statement of fact.

Considerable internal consultation will be required i.e. highways, environmental
health, ecologist and specialist reports may be necessary in order to adequately
assess local impact and draft suggested conditions.

It is unrealistic to assume that all issues will be resolved at the pre-application
stage and it may be necessary to seek further information or clarification. For
example an application for a major wind farm will require consultation with
EHOs. THe EHO may wish to discuss technical noise issues directly with the
Applicant's noise consultant in order to clarify matters of detail or data
collection. This process is critical to the response provided by the EHO and the
subsequent LIR and suggested conditions. It is not clear if the process will allow
for this informal procedure. Does the Planning Inspectorate or WG have the
necessary capacity or experience to facilitate a meaningful dialogue between
LPAs, consultees and the applicant in order to resolve issues?

The LPA may need to question or confirm the information provided in the
application or ES. If LPAs have to commission additional work then the
timeframe is insufficent.

Flexibility is required and the abilty to seek an extension of time for
submissions.

Q17

Do you agree that the DNS fee structure
should consist of fixed and daily or hourly
rate fees that recover the Welsh
Ministers’ (and their appointed
representative, the Planning Inspectorate)
costs in carrying out the work? If not, why
not?

Yes
Yes

(subject to
comment)

No

Comments:
This differs from the fixed fee proposal for LPAs to produce an LIR although the
work involved may require a similar input. There is concern that there is a lack
of consistency in the process.
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Q18
Do you agree that the relevant LPA
should receive a fixed fee for producing a
Local Impact Report? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
Para 7.17 indicates that the production of an LIR is a statutory requirement. It is
noted that some of the work carried out by the Inspectorate and WG is proposed
to be based on an hourly/daily rate yet the same principle is not being applied to
the work undertaken by LPAs in the preparation of a LIR. The level of work that
will be involved could be quite considerable and there is concern that
reasonable costs will not be met.

Q19

Do you agree that the LPA should receive
a reduced payment, or no payment, if
they do not submit the Local Impact
Report within the timescale and minimum
requirements? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
It is considered that this proposal is unfair particularly given the severe financial
constraint that most LPAs are facing. There is concern that there is a significant
under-estimation of the work that LPAs will still need to carry out with the
preparation of an LIR in the absence of an up-front fee.

It is not clear as to whom will decide if the LIR is inadequate, what criteria will
be used in any assessment and whether there will be mechanism to challenge
the decision.

What happens to this portion of the fee if it is withheld from the LPA - is it
returned to the applicant or retained by WG?

As indicated above there is also serious concern as to whether the timescales for
submission are realistic for any meaningful response.

Q20
Do you agree that the applicant should
not receive a full refund if their application
is invalid? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
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Q21 Do you have any further comments to make in
relation to our proposals for DNS?

Yes No

Comments:

There is concern that the impact of agreeing/varying/removal of conditions,
minor amendments and the enforcement of consents will have on an LPA has
not been adequately taken into account given the severe resourcing issues faced
by LPAs. This situation is further exacerbated if expected fee income as part of
the LIR submission is reduced or withheld.

Will there be assistance for agreeing conditions that require a high degree of
technical input or assessment?

It is noted that an LPA could be faced with the determination of an amended
DNS application if PINS deems it necessary, will there be a proportionate fee
income for this process?

It is questioned whether the existing application and call in procedure already
provides an adequate and more flexible approach to determining developments
of national significance.

I do not want my name/or address published with my response (please tick)
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How to Respond

Please submit your comments in any of the following ways:

Email

Please complete the consultation form and send it to :
planconsultations-g@wales.gsi.gov.uk
Please include ‘Developments of National Significance - WG 25023’ in the subject
line.

Post

Please complete the consultation form and send it to:
Developments of National Significance Consultation
Decisions Branch
Planning Directorate
Welsh Assembly Government
Cathays Park
Cardiff
CF10 3NQ

Additional information

If you have any queries on this consultation, please:
email: planconsultations-g@wales.gsi.gov.uk ; or
telephone: Lewis Thomas on 029 2082 3201
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Response to Welsh Government Consultation on Developments of
National Significance

Response from Guide Dogs Cymru
(Guide Dogs Cymru) and Royal National Institute of Blind People

(RNIB) Cymru

Prepared By

Andrea Gordon
Engagement Manager
Guide Dogs Cymru

Tel 07974 205177
Email andrea.gordon@guidedogs.org.uk

Building 3
Eastern Business Park
St Mellons
Cardiff
CF3 5EA
Website: www.guidedogs.org.uk

Introduction

The Guide Dogs for the Blind Association (Guide Dogs) and RNIB Cymru
welcome the opportunity to respond to this consultation, and authorise the
publication of our response.

Guide Dogs’ vision is for a society in which blind and partially sighted adults
and children enjoy the same freedom of movement as everyone else. Our
purpose is to deliver the Guide Dog service and other mobility services, as
well as breaking down barriers, both physical and legal, to enable blind and
partially sighted people to get around on their own terms.

Guide Dogs Cymru will not be responding directly to each consultation
question as, for the most part, the developments as defined in annex A are
not those which would directly impact on blind and partially sighted people.
However, we note that railways and Airports are mentioned and so there are
a few important points we wish to make..

worseyc
Text Box
WG25023-044
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This response is endorsed by RNIB Cymru. RNIB Cymru is Wales’ largest sight
loss charity. We provide support, advice and information to people living with
sight loss across Wales, as well as campaigning for improvements to services
and raising awareness of the issues facing blind and partially sighted people.

There are currently 106,000 people in Wales living with sight loss. It is estimated
that this will double by 2050. The prevalence of sight loss increases with age:
one in five people aged 75 and over are living with sight loss; one in two
people aged 90 and over are living with sight loss.

Major developments and visual impairment

With regard to railways, we understand from the consultation document that
new sections of track would constitute a DNS. Clearly, this could impact on
routes familiar to blind and partially sighted people as they pass through
suburban areas on their way to existing rail infrastructure. As there is no
mention in the consultation about Equality Impact Assessment (EIA), we are
interested to know how such concerns will be addressed.

With regard to Airports, again, any large development will inevitably impact
on nearby communities and without an EIA, how will the concerns of people
with protected characteristics be taken into account?

People with sight loss rely on connectivity to onward forms of transport to
complete a journey. They cannot drive so bus and rail connections to
Airports are vital. We would expect that any developments linked to new or
existing Airports would take that into account. We would also expect that the
safety of pedestrians be given as much consideration as car parking, with
safe uncluttered walkways, well lit accessible signage in large font on colour
contrasting background, and easy access to kerbed pavements that clearly
define where the pedestrian routes stops and the road begins. We do not
support the introduction of shared surfaces where the kerb is removed to
encourage pedestrians and vehicles to mingle. We would expect that
Department for Transport (DfT) guidance would be implemented by any
developer submitting plans, and that scrutiny of the proposal would include
the requirement to safeguard vulnerable people in what can be a very busy
and confusing environment.

Pre-application Consultation and Engagement

We have concerns about the proposals on consultation which do not, as
they stand, comply with the Equality Act. As these are specific, and are not
fully addressed by the consultation questions, we set them out below each
point as it arises in the paper:
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4.22 The Planning (Wales) Bill introduces a new requirement for statutory
pre-application publicity and consultation to be carried out by
potential applicants for certain categories of development. These
proposals are to apply to applications for DNS. The intention is to
ensure that the immediate community is provided with an opportunity
to comment on development proposals before they are formalised as
planning applications. The new duty will also require potential
applicants to consult with other ‘specified persons’. We propose that
those specified persons are statutory consultees1.

Response
Who will decide on the “statutory consultees” and what steps will be taken to
ensure that they represent and understand the concerns of people with
protected characteristics, as defined in the Equality Act?

4.23 The proposals contained in the ‘frontloading of the development
management system’ consultation paper outlined the level of detail
required to initiate publicity and consultation. Our proposals build on
the consultation paper in requiring developers to undertake more
rigorous consultation requirements, proportionate to the impact of a
DNS.

4.24 As a minimum, we will expect developers to supply and publicise a
complete copy of the planning application, which they intend
submitting to the Welsh Ministers for a period of at least 28 days. The
information must comply with that set out in the DNS application form,
which will be supplied by the Welsh Ministers and the validation
requirements specified by them. The intention is that sufficient
information is provided to enable informed representations and
feedback to the developer.

(a) The display of site notices within the vicinity of the site;
(b) Notification letters to neighbouring properties, all local ward

members and any Town or Community Councils; and
(c) The publication of a press notice in a local newspaper.

Response

People with sight loss may not, for obvious reasons, either see a notice or
read a newspaper, and again, this falls short of the requirement in the
Equality Act for public bodies to provide information in a range of accessible

1 As currently defined by the Town and Country Planning (Development Management Procedure) (Wales)
Order 2012; Schedule 4.
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formats. As we are talking here about major developments, we strongly
suggest that there should also be a requirement for developers to host public
meetings in an accessible venue. The publicising of such arrangements, and
contacting organisations who represent people with sight loss, (as well as
others with protected characteristics), takes time, and would need longer
than twenty eight days. The consultation process, as set out here, falls far
short of what the Equality Act would require and does not even mention the
need for an EIA, we are at a loss to understand why the Welsh Government
would even consider supporting such an approach.

4.26 We will prescribe that the above notices and letters contain the
following information:

(a) A statement explaining the purpose of the notification, clarifying
that it provides the opportunity for comment prior to the
submission of a planning application in accordance with statutory
requirements;

(b) A description and address of the proposed development;
(c) The address of a building in the locality, including opening hours,

where a hard copy of plans and any relevant supporting
information will be made available for public viewing for the
duration of the publicity. The website on which the proposal is
published must also be provided. For statutory consultees, a copy
of the relevant plans must be sent or a link to the website must be
attached;

(d) The timescales for response for the community (28 days) or the
timescales for receipt of the substantive responses from statutory
consultees (28 days);

(e) A postal address and e-mail address for the submission of any
comments;

(f) A statement explaining that any comments submitted to the
developer may be placed on the public file; and

(g) A statement to clarify that any resulting planning application will
be publicised by or on behalf of PINS, providing the public with an
opportunity to comment directly to PINS.

Response

Again, there is no mention of the Equality Act requirement for information to
be offered in a range of formats, indeed, there is specific mention of “hard
copy”. Although this mirrors current practise, and plans are, for the majority of
people, not easy to understand, the paper suggests that this should be seen
as an opportunity to improve community involvement, not do more of the
same. We strongly suggest that, as we are dealing here with significant
developments, developers must comply with the Equality Act and be
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prepared to host meetings where plans are explained in detail. Unless this
happens, they can expect to receive late objections and legally legitimate
challenges under the Equality Act, which would also be raised with PINS.

4.31 As an output from this process, developers will be required to produce
a ‘pre-application consultation report’, which documents their
compliance with statutory pre-application consultation requirements.
This must be submitted as part of the planning application for DNS (see
paragraphs 5.3-5.4).

4.32 The report is the means of formally reporting the process and outcome
of pre-application consultation, enabling PINS and other parties to
ascertain whether appropriate consultation has been undertaken prior
to the submission of an application and to document the origins and
progress of and reasons for any changes made to a proposal.

Response

If developers do not comply with the legal requirement for inclusive
consultation processes, we would expect PINS to challenge them. We would
therefore ask that the “pre-application requirements” include a clear
statement on the need for inclusive consultation.



Annex 1 – Consultation Response Form
Developments of National Significance

Consultation reference: WG25023

Welsh Government 2

Developments of National Significance

Date of consultation period: 20/05/2015 – 12/08/2015

Name Lori Frecker

Organisation The Law Society

Address 113 Chancery Lane
London
WC2A 1PL

E-mail address Lori.Frecker@lawsociety.org.uk

Type
(please select
one from the
following)

Businesses/ Consultants

Local Planning Authority

Government Agency/Other Public Sector

Professional Bodies/Interest Groups

Voluntary sector (community groups, volunteers, self
help groups, co-operatives, social enterprises, religious,
and not for profit organisations)

Other (other groups not listed above) or individual

Q1
Do you agree with the proposed
thresholds and categories of development
set out in the above table? If not, why
not?

Yes
Yes

(subject to
comment)

No

Comments:
In general, the Law Society agrees with the proposed thresholds. The
commitment to keeping the categories and thresholds under review is
welcomed, as is the intention that the National Development Framework ('NDF')
will be able to individually designate schemes considered to be of national
significance.

We have some comments on some of the thresholds. First, the threshold for
waste water does not appear to take into account the changes that were made
to the threshold in the Planning Act 2008 in June 2012 – we suggest they should
mirror the changed threshold, not the original one.

Secondly, without an area element to the threshold, the rail freight definition is
set very low. In England, projects must cover a minimum of 60ha. There is no
area threshold proposed at all in the consultation paper. The Law Society
suggests that an area threshold be introduced, otherwise a large number of
projects may be required to use the developments of national significance

worseyc
Text Box
WG25023-045
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('DNS') regime.

In our response to the Welsh Government's 2014 'Positive Planning' consultation,
we drew attention to the omission of major highway schemes from the DNS
system. In England, trunk road and motorway schemes form a significant
element of the nationally significant infrastructure project ('NSIP') regime. The
Law Society suggests that consideration be given to introducing a highways
threshold, or clarifying why it is not considered appropriate to apply the DNS
procedures to such schemes in Wales.

Finally, we consider that the criterion relating to airports is set at an
unrealistically high level. Wales’ main airport (Cardiff-Wales) caters for just over
1 million passengers a year, so the prospect of there being a proposal for either
a new airport of similar capacity or an increase in capacity of that amount,
appears to be remote. Rather than provide for a category with a threshold that
is unrealistically high in a Welsh context, we would suggest that it would be
preferable to wait and see what aviation-related schemes emerge from the NDF
process and decide which schemes, if any, should be designated as nationally
significant as part of the consideration of the NDF.

Q2
Do you agree with this proposed
approach for determining secondary
consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
The Law Society agrees with the proposed approach to determining secondary
consents and welcomes the confirmation that a single decision notice will be
issued covering the principal application and the secondary consents. The Law
Society hopes that the form of decision notice will adopt the new format and
procedure being proposed for planning permission notices and discharges of
planning conditions.
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Q3
Do you agree that the Inspector may
determine procedure for secondary
consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
The Law Society agrees that the determination of the procedure for secondary
consents should be consistent with procedures for the principal application.

Q4 Do you agree with the proposed list of
secondary consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
The Law Society agrees with the list and particularly welcomes the principle of
including compulsory acquisition powers within the secondary consent
procedure.

We can understand the inclusion of the compulsory purchase order ('CPO')
provisions of the Town and Country Planning Act 1990 ('TCPA') given the policy
intention of enabling the NDF to designate schemes as being of national
significance. This raises the possibility that some schemes designated as DNS will
be urban planning projects for which the TCPA CPO powers are appropriate.

However, the majority of the general categories of DNS relate to developments
which have their own enabling CPO powers. For example, section 59 of the
Airports Act 1986, section 1 of the Pipelines Act 1962 and section 155 of the
Water Industry Act 1991. The Law Society suggests that, subject to any
devolution issues relating to the transfer of functions to the Welsh Ministers, the
list of secondary consents should include those CPO powers that are specific to
proposed types of DNS.

Q5
Do you agree with the minimum
requirements for the notification of a
DNS? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
The Law Society agrees with the minimum requirements set out at paragraph
4.17.
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Q6

Is 12 months from the date of acceptance
of the notification to the submission of the
application for DNS a sufficient period in
which the notification of a DNS remains
valid? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
On the basis that there may be informal soundings with PINS before a formal
notification is given, the Law Society considers 12 months to be sufficient if
there is also an ability for the Planning Inspectorate ('PINS') to give an extension.
It is suggested that an extension of up to three months would be appropriate.

Q7
Do you agree with the publicity and
consultation requirements that developers
must undertake prior to the submission of
an application for DNS? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
The Law Society considers that the requirements set out in the consultation
paper are reasonable and proportionate. However, the Law Society considers
that one of the requirements for validation should be that PINS have formed a
view of the adequacy of the consultation process reported by the applicant. In
other words, PINS should be able to refuse validation if it considers the
consultation carried out by the applicant was inadequate. In such cases, there
may be a case for PINS to have the power to suspend validation to enable further
pre-application consultation to take place.

Q8
Do you agree with our proposals for the
advertisement of an application for DNS?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
The Law Society agrees with the proposals for advertisement, but would suggest
that the local planning authority ('LPA') should also be required to include details
of the application and a link to the application website on its own planning
applications database. There is precedent for this. Some LPAs already include
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details of applications where the LPA is a consultee on their websites; for
example, applications for consents under the Electricity Act for certain
categories of generating stations and overhead lines.

Q9
Do you agree with our proposals
regarding statements of common ground?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
The Law Society welcomes the recognition in the proposals that the submission
of statements of common ground ('SoGC') can be a burden on the process.
However, we are concerned that the requirement for submission within five
weeks of validation is unrealistic.

In the period immediately after submitting an application, statutory consultees,
the LPA and interested parties will be focussed on getting their own positions
settled, notwithstanding the proposed extensive frontloading of the process.
LPAs in particular will be focussing on finalising their local impact reports
('LIRs').

The Committee's experience suggests that SoCGs are most useful, and most
efficiently produced, once all parties have determined their positions and the
broad areas of agreement and disagreement have become apparent. This
suggests that SoGCs should be produced closer to the start of the examination,
that the use of SoCGs should be a matter for the examining Inspector and that
they should be on the agenda for the pre-examination meeting.

Q10

Do you consider that 5 weeks is an
appropriate period within which statutory
consultees and third parties must submit
their full representations in response to
an application for DNS? If not, please
specify an alternative timeframe?

Yes
Yes

(subject to
comment)

No

Comments:
Please see answer to question 9.
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Q11
Do you agree with our proposals for the
amendment of schemes for DNS? If not,
why not?

Yes
Yes

(subject to
comment)

No

Comments:
The Law Society broadly approves the approach proposed, but we consider that
10 days is too short for the applicant to consider all the representations, decide
whether any changes are necessary and prepare and make the application for
changes. We would suggest that two months would be a minimum for all these
activities to take place. We suggest that where an amendment is greater than
minor/non-material, the test should be whether the amendment is a response to
a specific adverse comment or objection.

Q12

Do you agree that 10 working days
following the closure of the representation
period is an appropriate time in which the
Planning Inspectorate must determine the
appropriate procedure to examine an
application for DNS? If not, please
specify an alternative timeframe.

Yes
Yes

(subject to
comment)

No

Comments:
The Law Society agrees that 10 working days should be sufficient having regard
to the prior involvement of PINS in the application. Given the nature of DNS
schemes and the extent and complexity of material involved, the Law Society is
concerned that there is no specific proposals about holding a pre-examination
meeting. We consider that a pre-examination meeting should be expected and
that this is the most appropriate forum for interested parties to raise issues
about the examination procedure determined by PINS, and to make
representations arguing for additional topic hearings or inquiry sessions.
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Q13

Do you agree that further representations
required as part of the examination of an
application for DNS should be subject to
a word limit of 3,000 words per topic? If
not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
The imposition of a fixed, blanket requirement that further representations
should not exceed 3,000 words in all circumstances is over-prescriptive and may
be open to objection that it prejudices the rights of interested parties to a fair
due process, although the aspiration to cut down on needlessly lengthy
representations is welcome.

The Law Society would suggest that the Welsh Government consider of the
following alternatives:

1. Leave the word limit to the discretion of the examining Inspector in the light
of the circumstances of the case/topic, with a guideline of 3,000 words.

2. Have a guideline of 3,000 words and costs penalties for parties who exceed
the limit without good reason and thereby take up unnecessary examination
time.

Q14

Do you agree that the applicant is only
required to submit paper copies of
applications for DNS with the Planning
Inspectorate and LPA(s) within which the
DNS is located? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
The Law Society is content with this proposal. However, the size of documents
and plans means that online access can be slow and erratic. Applicants should
therefore be under a positive obligation to provide other interested parties with
copies of the application on suitable portable electronic media such as disk or
memory stick, on request.

In the interests of limiting the amount of time and cost involved, consideration
should also be given to requiring applicants to present material in a manner that
facilitates electronic communication, e.g. using 'born digital' content rather than
expecting interested parties to rely on scanned hard copy material.

Q15 Do you agree with the minimum
requirements for Local Impact Reports? Yes Yes

(subject to No
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If not, why not? comment)

Comments:

Q16
Would you consider 5 weeks an
appropriate timescale within which to
provide a local impact report? If not,
please suggest appropriate timescales.

Yes
Yes

(subject to
comment)

No

Comments:
Provided the expectations of the front-loading requirements are fulfilled then
five weeks should be sufficient as the LPA will have had ample warning of the
need to schedule officer and member resources for the local impact report
“window”.

Q17

Do you agree that the DNS fee structure
should consist of fixed and daily or hourly
rate fees that recover the Welsh
Ministers’ (and their appointed
representative, the Planning Inspectorate)
costs in carrying out the work? If not, why
not?

Yes
Yes

(subject to
comment)

No

Comments:

Q18
Do you agree that the relevant LPA
should receive a fixed fee for producing a
Local Impact Report? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
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Q19

Do you agree that the LPA should receive
a reduced payment, or no payment, if
they do not submit the Local Impact
Report within the timescale and minimum
requirements? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:

Q20
Do you agree that the applicant should
not receive a full refund if their application
is invalid? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:

Q21 Do you have any further comments to make in
relation to our proposals for DNS?

Yes No

Comments:
The Law Society notes that there is no consultation question on the proposals on
pages 24 to 26 in relation to planning obligations.

The Law Society supports the proposals for a “Section 106 Statement” and the
encouragement for the applicant to go further and for a draft agreement or
undertaking to be submitted.

The Law Society strongly supports the proposal that the Welsh Ministers or PINS
should have the ability to recover costs where they become involved in
facilitating a section 106 agreement.

However, we consider there is an opportunity to go further. The IAG report (at
page 76) discusses the potential for using alternative dispute resolution
techniques in planning. Where negotiating the details of a section 106 obligation
become bogged down or where the parties are unable to reconcile their
differences, consideration should be given to either enabling PINS to play a
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mediating role or to require the parties to submit to mediation, with costs
penalties on a party who declines to do so.

I do not want my name/or address published with my response (please tick)



Annex 1 – Consultation Response Form
Developments of National Significance

Consultation reference: WG25023

Welsh Government 12

How to Respond

Please submit your comments in any of the following ways:

Email

Please complete the consultation form and send it to :
planconsultations-g@wales.gsi.gov.uk
Please include ‘Developments of National Significance - WG 25023’ in the subject
line.

Post

Please complete the consultation form and send it to:
Developments of National Significance Consultation
Decisions Branch
Planning Directorate
Welsh Assembly Government
Cathays Park
Cardiff
CF10 3NQ

Additional information

If you have any queries on this consultation, please:
email: planconsultations-g@wales.gsi.gov.uk ; or
telephone: Lewis Thomas on 029 2082 3201
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Developments of National Significance

Date of consultation period: 20/05/2015 – 12/08/2015

Name Mark Polin

Organisation Association of Chief Police Officers Wales/Cymru

Address North Wales Police, Police Headquarters, Glan-y-Don,
Abergele Road, Colwyn Bay, LL29 8AW.

E-mail address

Type
(please select
one from the
following)

Businesses/ Consultants

Local Planning Authority

Government Agency/Other Public Sector

Professional Bodies/Interest Groups

Voluntary sector (community groups, volunteers, self
help groups, co-operatives, social enterprises, religious,
and not for profit organisations)

Other (other groups not listed above) or individual

Q1
Do you agree with the proposed
thresholds and categories of development
set out in the above table? If not, why
not?

Yes
Yes

(subject to
comment)

No

Comments:

worseyc
Text Box
WG25023-046
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Q2
Do you agree with this proposed
approach for determining secondary
consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:

Q3
Do you agree that the Inspector may
determine procedure for secondary
consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:

Q4 Do you agree with the proposed list of
secondary consents? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:

Q5
Do you agree with the minimum
requirements for the notification of a
DNS? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
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Q6

Is 12 months from the date of acceptance
of the notification to the submission of the
application for DNS a sufficient period in
which the notification of a DNS remains
valid? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:

Q7
Do you agree with the publicity and
consultation requirements that developers
must undertake prior to the submission of
an application for DNS? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
It is vital that the police service, in particular Designing out Crime Officers, are
included in the consultation process at the pre application stage on DNS
applications so Designing out Crime Advice and if necessary counter terrorism
advice can be given. The local authorities in Wales have a joint statutory
responsibility to prevent crime and disorder. Any form of development control
transferred to the Welsh Government needs to ensure that such issues are
properly considered.

Q8
Do you agree with our proposals for the
advertisement of an application for DNS?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:

Q9
Do you agree with our proposals
regarding statements of common ground?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
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Q10

Do you consider that 5 weeks is an
appropriate period within which statutory
consultees and third parties must submit
their full representations in response to
an application for DNS? If not, please
specify an alternative timeframe?

Yes
Yes

(subject to
comment)

No

Comments:

Q11
Do you agree with our proposals for the
amendment of schemes for DNS? If not,
why not?

Yes
Yes

(subject to
comment)

No

Comments:

Q12

Do you agree that 10 working days
following the closure of the representation
period is an appropriate time in which the
Planning Inspectorate must determine the
appropriate procedure to examine an
application for DNS? If not, please
specify an alternative timeframe.

Yes
Yes

(subject to
comment)

No

Comments:
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Q13

Do you agree that further representations
required as part of the examination of an
application for DNS should be subject to
a word limit of 3,000 words per topic? If
not, why not?

Yes
Yes

(subject to
comment)

No

Comments:

Q14

Do you agree that the applicant is only
required to submit paper copies of
applications for DNS with the Planning
Inspectorate and LPA(s) within which the
DNS is located? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:

Q15
Do you agree with the minimum
requirements for Local Impact Reports?
If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
ACPO Cymru would wish that police responses are included in Local Impact
Reports.

Q16
Would you consider 5 weeks an
appropriate timescale within which to
provide a local impact report? If not,
please suggest appropriate timescales.

Yes
Yes

(subject to
comment)

No

Comments:
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Q17

Do you agree that the DNS fee structure
should consist of fixed and daily or hourly
rate fees that recover the Welsh
Ministers’ (and their appointed
representative, the Planning Inspectorate)
costs in carrying out the work? If not, why
not?

Yes
Yes

(subject to
comment)

No

Comments:
No comment to make.

Q18
Do you agree that the relevant LPA
should receive a fixed fee for producing a
Local Impact Report? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
No comment to make.

Q19

Do you agree that the LPA should receive
a reduced payment, or no payment, if
they do not submit the Local Impact
Report within the timescale and minimum
requirements? If not, why not?

Yes
Yes

(subject to
comment)

No

Comments:
No comment to make.

Q20
Do you agree that the applicant should
not receive a full refund if their application
is invalid? If not, why not?

Yes
Yes

(subject to
comment)

No
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Comments:
No comment to make.

Q21 Do you have any further comments to make in
relation to our proposals for DNS?

Yes No

Comments:
If the above comments are included in processes this will ensure that the
considerations for any DNS Sites will be compliant with Planning Policy Wales in
terms of crime and disorder issues.

I do not want my name/or address published with my response (please tick)
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How to Respond

Please submit your comments in any of the following ways:

Email

Please complete the consultation form and send it to :
planconsultations-g@wales.gsi.gov.uk
Please include ‘Developments of National Significance - WG 25023’ in the subject
line.

Post

Please complete the consultation form and send it to:
Developments of National Significance Consultation
Decisions Branch
Planning Directorate
Welsh Assembly Government
Cathays Park
Cardiff
CF10 3NQ

Additional information

If you have any queries on this consultation, please:
email: planconsultations-g@wales.gsi.gov.uk ; or
telephone: Lewis Thomas on 029 2082 3201


